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JOINT MOTION FOR JUDICIAL NOTICE

Sheppard Mullin filed a motion for judicial notice on June 27, 2016 in
which it requested that this Court take judicial notice of certain documents of
which the Court of Appeal had taken judicial notice pursuant to Sheppard
Mullin’s request. Because the parties agree that this Court should have before
it all of the documents judicially noticed by the Court of Appeal, the parties
file this joint motion, which requests that this Court also take judicial notice of
those documents of which the Court of Appeal had taken judicial notice

pursuant to J-M’s request.

Accordingly, pursuant to Evidence Code section 452 and rule 8.520(g)
of the California Rules of Court, Sheppard Mullin and J-M jointly move and
respectfully request that this Court take judicial notice of the following
documents attached as Exhibits 1 through 4 to the concurrently filed
Declaration of Kevin S. Rosen (the “Joint MIN Declaration”) in addition to
the documents identified in Sheppard Mullin’s motion for judicial notice filed

on June 27, 2016:

1. The Declaration of K. Luan Tran in Support of Defendant’s Petition
to Vacate Arbitration Award (the “Tran Declaration”), filed in the trial court
on February 24, 2014 (attached as Exhibit 1 to the Joint MIN Declaration);

2. Exhibit 1 to the Tran Declaration: Counter-Expert Report of
Professor Geoffrey C. Hazard, Jr., submitted to the to the arbitration panel in
Sheppard, Mullin, Richter & Hampton, LLP v. J-M Manufacturing Company,
Inc., No. 1220045609 (the “Arbitration Panel”) on October 25, 2013 (attached
as Exhibit 2 to the Joint MIN Declaration);

3. Exhibit J to the Tran Declaration: Supplemental Declaration of
Camilla Eng in Support of J-M Manufacturing Company’s Reply Arbitration



Brief submitted to the Arbitration Panel on October 25, 2013 (attached as
Exhibit 3 to the Joint MJN Declaration);

4. Exhibit K to the Tran Declaration: Supplemental Declaration of K.
Luan Tran In Support of J-M Manufacturing Company, Inc.’s Reply
Arbitration Brief submitted to the Arbitration Panel on October 25, 2013
(attached as Exhibit 4 to the Joint MJN Declaration).

The parties agree that foregoing documents, in addition to the
documents identified in Sheppard Mullin’s June 27, 2016 motion for judicial
notice, are appropriate subjects of judicial notice and comply with the criteria

for judicial notice under the California Rules of Court:

1. These documents are relevant to the appeal for the purpose of giving
this Court a complete accounting of the facts before the Arbitration Panel and

the Court of Appeal. (See Cal. Rules of Court, rule 8.252 (a)(2)(A).)

2. Judicial notice of these documents is proper because each is a record
filed in the trial court. (Evid. Code, § 452, subd. (d) [judicial notice may be
taken of “[r]ecords of (1) any court of this state”].) These documents were
also filed in the Court of Appeal, which took judicial notice of these
documents. (See May 1, 2015 Order.)

3. These documents are an expert report and supplemental declarations
that J-M filed with the Arbitration Panel that correspond to expert reports and
supplement declarations that Sheppard Mullin filed with the Arbitration Panel
(and which Sheppard Mullin asked this Court to take judicial notice of on June
27, 2016).

4. The parties agree that this Court should have before it all of the
documents that the Court of Appeal judicially noticed. Accordingly, J-M does
not oppose Sheppard Mullin’s June 27, 2016 motion for judicial notice, and



Sheppard Mullin does not oppose this Court taking judicial notice of the

documents submitted with this joint motion.

5. None of the documents submitted with this joint motion relates to
proceedings occurring after the judgment that is the subject of this appeal.
(Cal. Rules of Court, rule 8.252(a)(2)(D).)

DATED: June )§ ,2016 Respectfully submitted,

GIBSON, DUNN & CRUTCHER LLP

By, Fawrn [l

Kevin S. Rosen

Attorneys for Plaintiff and Respondent
Sheppard, Mullin, Richter & Hampton LLP
DATED: JuneZ 2016 Respectfully submitted,

GREINES, MARTIN, STEIN &
RICHLAND LLP

By: \%@ B

TKent L. Richland

Attorneys for Defendant and Appellant
J-M Manufacturing Company, Inc.,
dba JM Eagle
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MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION

The Court of Appeal took judicial notice of two sets of documents
submitted to the Arbitration Panel, one submitted by Sheppard Mullin and the
othér by J-M. (See May 1, 2015 Order.) Sheppard Mullin filed a motion for
judicial notice on June 27, 2016 in which it requested that this Court take
Judicial notice of the same documents it asked the Court of Appeal to
Judicially notice. Because the parties agree that this Court should have before
it all of the documents judicially noticed by the Court of Appeal, so as to
ensure that the record related to proceedings before the Arbitration Panel and
the Court of Appeal is complete, the parties have agreed to file this joint
motion, which requests that this Court take judicial notice of the remainder of
the documents judicially noticed by the Court of Appeal. J-M does not oppose
Sheppard Mullin’s June 27, 2016 motion for judicial notice, and Sheppard
Mullin does not oppose this Court taking judicial notice of the documents

submitted with this joint motion.

This joint motion seeks judicial notice of documents that J-M filed in
the trial court; specifically, the February 24, 2014 Declaration of K. Luan Tran
in Support of Defendant’s Petition to Vacate Arbitration Award, which was
accompanied by an expert report and two supplemental declarations that J-M
filed with the Arbitration Panel. These materials—which the Court of Appeal
judicially noticed—satisfy the requirements for judicial notice under the
California Rules of Court, rules 8.252(a) and 8.520(g), because they are
relevant to this proceeding; they are proper subjects of judicial notice under
Evidence Code section 452; and they do not relate to proceedings occurring

after the judgment that is the subject matter of this proceeding.

The parties therefore jointly move and respectfully request that this




Court take judicial notice of Exhibits 1 through 4 to the Declaration of Kevin

S. Rosen.

IL. ARGUMENT

The materials of which the parties seek judicial notice meet all of the

applicable requirements under the California Rules of Court:

First, they are relevant for the purpose of giving this Court a complete
accounting of the facts before the Arbitration Panel and before the Court of
Appeal. (See Cal. Rules of Court, rule 8.252(a)(2)(A).)

Because the attached materials were before the Court of Appeal when it
issued its ruling, the parties request that this Court take judicial notice of the
same material to ensure that this Court considers all material before the Court
of Appeal. (See Ste. Marie v. Riverside County Regional Park & Open-Space
District (2009) 46 Cal.4th 282, 291, fn. 6 [“The Court of Appeal granted the
District’s first request for judicial notice .... Plaintiff recently filed a request
for judicial notice of this same material in order to ensure this court considers

it. We grant this request.”].)

Second, judicial notice of these documents is proper because each is a
record filed in the trial court. (Evid. Code, § 452, subd. (d) [judicial notice
may be taken of “[r]ecords of (1) any court of this state”].)

Finally, none of the materials to be noticed relates to proceedings that
have occurred after the orders and judgments that are the subject of this
appeal. (See Cal. Rules of Court, rule 8.252(a)(2)(C)). The earliest order at
issue here is the Arbitration Panel’s J anuary 30, 2014 award, but the materials

to be noticed do not relate to any proceedings that took place after that date.



III. CONCLUSION

For these reasons, the parties respectfully request that the Court grant

this Joint Motion for Judicial Notice.

DATED: Juned9, 2016 Respectfully submitted,

GIBSON, DUNN & CRUTCHER LLP

BY:JZWL %i’

Kevin S. Rosen

Attorneys for Plaintiff and Respondent
Sheppard, Mullin, Richter & Hampton LLP

DATED: JuneZ%, 2016 Respectfully submitted,

GREINES, MARTIN, STEIN &
RICHLAND LLP

By: W

' Kent L. Richland

Attorneys for Defendant and Appellant
J-M Manufacturing Company, Inc.,
dba JM Eagle



DECLARATION OF KEVIN S. ROSEN

I, Kevin S. Rosen declare as follows:

1. T am an attorney duly licensed to practice law in the State of
California and am a partner at the law firm of Gibson, Dunn & Crutcher LLP,
attorneys for Plaintiff-Respondent Sheppard, Mullin, Richter & Hampton LLP.
I have personal knowledge of the facts stated herein, and if called as a witness,
I could and would testify competently thereto. I make this declaration in

support of the parties’ Joint Motion for Judicial Notice.

2. Attached hereto as Exhibit 1 is a true and correct copy of The
Declaration of K. Luan Tran in Support of Defendant’s Petition to Vacate
Arbitration Award (the “Tran Declaration”), filed in the trial court on F ebruary
24,2014, |

3. Attached hereto as Exhibit 2 is a true and correct copy of Exhibit I to
the Tran Declaration (Counter-Expert Report of Professor Geoffrey C.
Hazard, Jr., submitted to the to the arbitration panel in Sheppard, Mullin,
Richter & Hampton, LLP v. J-M Manufacturing Company, Inc., No.
1220045609 (the “Arbitration Panel”) on October 25, 2013).

4. Attached hereto as Exhibit 3 is a true and correct copy of Exhibit J
to the Tran Declaration (Supplemental Declaration of Camilla Eng in Support

of J-M Manufacturing Company’s Reply Arbitration Brief submitted to the
Arbitration Panel on October 25, 2013).

5. Attached hereto as Exhibit 4 is a true and correct copy of Exhibit K
to the Tran Declaration (Supplemental Declaration of K. Luan Tran In Support
of J-M Manufacturing Company, Inc.’s Reply Arbitration Brief submitted to
the Arbitration Panel on October 25, 2013);



I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct and that this declaration was

executed on this 3q¥day of June, 2016.

Abcioe Fowaa

Kevin S. Rosen
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SUPERIOR COURT FOT THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
SOUTHWEST DISTRICT - TORRANCE COURTHOUSE
SHEPPARD, MULLIN, RICHTER & Case No. YC067332
HAMPTON, LLP,
Judge: Hon. Stuart M. Rice
Plaintiff and Cross-Defendant, - Department: B
V.
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DECLARATION OF K. LUAN TRAN

I, K. Luan Tran, deciare as follows:

L I am a member of the State Bar of California, and a partaer of Lee Tran & Liang
LLP, counsel for Respondent and Cross-Complainant J-M Manufacturing Company, Inc. (“M").
I have been JM’s lead counsel in previous proceedings in this matter before this Court and the
Court of Appeal, and in the underlying arbitration before JAMS (“Arbitration”). [state the factsin
this declaration based on the best of my own personal knowledge and/or documents I reviewed
and, if called upon to do so, could and would testify competently as to the following matters.

2, Attached as Exhibit A is & true and correct copy of the Declaration of K. Luan Tran
In Support of JM’s Opening Arbitration Brief (and exhibits) filed in the Arbitration. -

3. . Attached as Exhibit B is a true and correct copy of the Declaration of Camilla Eng
In Support of JM’s Opening Arbitration Brief {(and exhibits) filed in the Arbitration. -

4, Attached as Exhibit C is a true and correct copy of Plaintiff and Cross-Defendant
Sheppard, Mullin, Richter & Hampton, LLP’s (“Sheppard™) Demand for Arbitration (with
exhibits) filed in the Arbitration.

5. Attached as Exhibit D is a true and correct copy of JM’s Petition for Writ of
Mandate filed with the Court of Appeal.

6. Attached as Exhibit E is a true and correct copy of the Court of Appeal’s Order
Denying JM’s Petition for Writ of Mandate,

7. Attached as Exhibit F is a true and correct copy of JM’s Response and
Counterclaims filed in the Arbitration.

V 8 Attached as Exhibit G is a true and correct copy of IM’s Opening Arbitration Brief
filed in the Arbitration.

9. Attached as Exhibit H is a true and correct copy of JM’s Reply Arbitration Brief’
filed in the Arbitration.

10.  Attached as Exhibit I is a true and correct copy of the Counter Expert Report of
Professor Geoffrey Hazard filed in the Arbitration.

-1- TRAN DEC., ISO PETITION TO VACATE
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11.  Attached as Exhibit J is a true and correct copy of the Supplemental Declaration of
Camilla Eng In Support of JM's Reply Arbitration Brief filed in the Arbitration.

12.  Attached as Exbibit K is a true and correct copy of the Supplemental Declaration of
K. -Luan Tran In Support of JM’s Reply Arbitration Brief filed in the Asbitration.

13.  Attached as Exhibit L is a true and correct copy of tlyc Further Supplemental
Declaration of Camilla Eng submitted in the Arbitration. The arbitrators denied the permission to
file this document.

14.  The arbitrators held a final hearing on December 9, 2013. Pursuant to the parties’

agreement, there was no live witness examination or cross-examinations at the final hearing, and

the arbitrators only entertained oral arguments by the parties® counsel. Attached as Exhibit M isa

true and correct copy of JM’s Power Point presentation at the final hearing.

15.  Attached as Exhibit N is a true and correct copy of the Final Award issued in the
Aurbitration. |

16.  Attached as Exhibit O is a true and correct copy of the Stipulation Regarding
Accounting filed in the Arbitration.

I declare the above to be true and correct under penalty of perjury under California laws.

Executed in Los Angeles, California on February 24, 2014,

R \S\' \

K Luah Tran
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IN THE MATTER OF AN ARBITRATION - JAMS

SHEPPARD, MULLIN, RICHTER &
HAMPTON, LLP, a limited liability
partnership,

Co mplainaat.

J-M MANUFACTURING COMPANY,
{_::I:Cl '] Dglaware Corporation, d/b/a IM
gle; an

DOES 1 through 20, inclusive,

Responde nt.

- FACTURING COMP, ,
INC., a Delaware Corporation, d/bfa IM
Eagle,

Cr oss-Complainant,
v.
SHEPPARD, MULLIN, RICHTER &
HAMPTON, LLP, a limited liability

partnership, and DOES 21 through 40,
tnclusive,

Cross—Rcsponden£

Reference Nu. 1220045609

Hon. Gary L. Taylor (ret.)
Hon. Charles S. Vogel (rev)
fames W. Colber, 1, Esq.

COUNTER-EXPERT REPORT OF
PROFESSOR GEOFFREY C.
HAZARD, JR.



COUNTER-EXPERT REPORT OF PROFESSOR GEQFFREY C. HAZARD, JR.

A. Background

T am Distinguished Professor of Law Emeritus, Hastings College of the Law.
University of Califomia; Sterling Professor of Law Emeritus, Yale University; und
Director (executive direcior) Emeritus of the American Law Institwe. | was Reportes
for the American Bar Association Madel Rules of Professor Conduct; a member of the
ABA Ethics2000 Commission which did a comprehensive review of the Modet Rules;
and supervisor and divect participant in the formulation of the Restatement (Third) of
the Law Goveming Lawyers.

[ have been a member of the California bar since 1960, and previously was a
member of the bars of Connecticut, Oregon and Pennsylvania. For nearly 50 years |
have studied, done research, taught, and practiced in the field of professional ethics. [
maintain an active consulting practice in matters of professional ethics and civil
litigation. [ am special counsel to several law firms in matters of ethics and Senior
Advisor to the ABA Section of Business Law in matters of legal ethics.

Among my publications in the field of professional ethics include the following
books or treatises: Ethics in the Practice of Law (1978); The Legal Profession:
Responsibility and Regulation (3d ed. 1994; editor, with Deborah Rhode); The Law of
Lawyering: A Flandbook on the Model Rules of Prafessional Conduct (3d ed. 2000,
with annual supplements, with William Hodes and Peter Jarvis); The Law and Ethics
of Lawyering (4th ed. 2005; with Susan Koniak, Rogc; Cramton and George Cohen);
Professional Responsibility and Regulation (Foundation Press, 2002) (with Deborah
Rhode); Legal Ethics: A Comparative Study (Stan. U. Press.2004) (with Angelo

Dondi). A copy of my resume is aftached.
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B. Scapeof Engagement

[ have been engaged by Lez Tran Liang & Wang LLP ("LTLW™), counsel for
J-M Manufactering Compény, Inc. (“J-M"™), to provide an opinion in this matter in
response to the Expert Report by Prufesso'r Lawrence Marshatl. T am being
compeasated for my work. Prior to my engagement on ar gbout October 1, 2013, ¢
have never been engaged by LTLW or J-M.

As the basis of the opinion, | have relicd on the matters set Forth in Sheppard,
Mullin’s Opening Brief With Related Declarations and in J-M's Opening Arbitration
Brief. In particular I have relied on the Declaration of Mr. Ronald Ryland, General
Counsel of Sheppard, Mullin, Richter & Hampton LLP (“Sheppard Mullin) and the
Professor Marshall’s Report.

C. Summary of Opinion

In summary, in my opinion the conduct of Sheppacd Mullin was an egregious
violation of its duties of loyalty to and communication with J-M, and that there is no
basis for the contention that it acted in “good faith.”

(1) Sheppard Mullin, in discussion with J-M as a prospective
client in February 2010, about engagement in the Qui Tam case and in connection
with its engagement letter, failed to disclose critically important facts about its
relationship with South Tahoe Public Utility District (“South Tehoe™):

0] That South Tahoe, which was a claimant on the opposing
side of the litigation, was a long-time and current client of Sheppard Mullin;

(i) That South Tahoe, as was known to Sheppard
Mullin’s lawyer handling the South Tahoe matters, was not a “sophisticated client”;

(iit) That South Tahoe had provided only a general “advance

waiver” some years earlier, without independent legal advice;

Page 3



(iv) Aad hence that there was a veal risk that, if Sheppard
Mutlin undertook representation of J-vl, South Tahoe would seek disqualification on
account of Sheppard Mullin’s breach of the duty of foyalty under California Rule of
Professional Conduct 3-310. Such a disqualification obviously would be seriously
damaging to J-M.

(2)  Sheppard Mullin failed to disclose the South Tahoe situation
described above after J-M become a client in March 2010, when the engagement letter
was signed. '

(3)  As part of the engagement letter Sheppard Mullin
affirmatively deceived J-M by specifying an advance waiyer of the conflict with South
Tahoe, instead of 2 waiver of g present conflict. The advance waiver necessarily
implied that there was no present conflict, which Sheppard Mullin knew to be false.

(4)  Whether Sheppard Mullin believed that the advance waiver signed by
South Tehoe was valid is irrelevant with tespect to the firm’s obligation to disclose
South Tahoe to J-M. Sheppard Mullin had an independent duty to disclose all
material information to J-M. The fact that Sheppard Mullin was concurrently
representing an adverse party in the Oud Tam action was clearly material to the firm’s
representation of J-M.

(5)  Sheppard Mullin kept the South Tahoe situation secret for
over a year, until South Tahoe raised objection about the conflict. Even after South
Tahot raised the conflict issue, Sheppard Mullin kept this issue secret from J-M for
about 50 days and only informed J-IM about it when South Tahoe was about 1o file its
Motion to Disqualify.

(6) Inresponsetothe ‘Motion Sheppard Mullin gave J-M
optimistic advice about the seriousness of the situation. In connection with Judge

Wu's bifurcation proposal, Sheppard Mullin gave J-M contradictory advice about how
to respond.
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{7) Al the foregoing maneuvers were conducted under the direction of
direction of Sheppard Mullin’s General Counsel, Mr. Ronald Ryland. Mr. Ryland’s
background and experience madz him an expert in matters of legal ethics, aceording o
which he necessarily knew or should have known about Sheppard Multin®s obligation
to disclose South Tahoe to J-M prior to tha engagement. Fe should have also realized
the risks to J-M presented by the South Tahoe situation. Coupled with Sheppard
Miudlin's coacealment of the conflict to its uwn partaer in charge of the South Tahue
account, as well as the firm’s subsequeat concealment of the conflict when this issue
wis first brought up by South Tahoe. the Sheppard Muilia conduct must be
considered deliberate as well as sustained deceprion,

(8) Accordingly, in my opinion forfeiture of fees is fully
warranted, as provided in decisional law and the Restatement (Third) of the Law
‘Governing Lawyers. Established case law, tecently confirmed by the California and
federal appeliate courts (including the Ninth Circuit), made clear that a representation
tainied by conflict of interest constitutes a serious breach of an attorney’s duty of
loyalty and thus, the attorney was not allowed to retain fees, even on a quantum
meruif basis.

(9) The supposed remedy of allowing Sheppard Mullins to retain
fees on a quantum meruit basis is further inappropriate, given the deliberate and
sustained deception of I-M.

(10) Where the remedy sought is forfeiture of fees, as opposed to
compensatory damages, the client is not required to show actual damages. Even so, J-
M suffered actual damage in having the Qui Tam litigation derailed and having to find
yet another successor law firm to handle its defense, and bring that counsel “up to
speed.”

(10) Sheppard Mullin’s deception may also subject the firm’s to punitive

damages.
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D. Discussion

Sheppard Mullin Breach Its Duty of Loyalty and Disclosure to J-M By
Repeatedly Failing to Disclose the South Tahoe Representation

For some years prior to 2010 Sheppard Mullin represented South Tahoe Public
Lhility District ("South Tahée") in matters of emaployment law. There had been no
indication by either Sheppard Multin or South Tahoe that the client-lawyer
relationship had terminated. In fact, Sheppard Mullin continue to represent South
Tahoe in general employment matters shortly after it was retained by J-M. In the
matter involved in this Arbitration Sheppard Mullin proceeded on the basis that South
Tahoe was a current client.

South Tahoe had signed an “advance conflict waiver” at the time Sheppard
Mutllin first represented that entity. South Tahoe was a small public corporation with
modest legal needs; it had no intecnal legal department although it had access to other
outside counsel. There was no indication that South Tahoe consulted outside counsel
regarding the waiver; the waiver was part of an engagement letter signed by one of its
non-lawyer officers.

J-M was sued in a O/ Tam action beginning in 2006. The lawsuit posed
serious (“bet the ranch®) financial risk for J-M. The defense had been handled by
another firm until January 2010, when that firm was discharged after making a serious
blunder concerning privileged documents. J-M interviewed several firms in seeking
teplacement counsel, focusing on Sheppard Mullin in February 2010. Intensive
negotiations concerning the engagement were conducted between Sheppard Mullin
and J-M’s General Counsel, Camilia Eng.

Sheppard Mullin, aware that there were many claimants in the Qui Tam case,
had done a conflicts check in connection with its prospective representation of J-M.

The check showed that South Tahoe, one of the claimants, was a client, hence

Page 6
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presenting a conflict of interest problem. The conflicts problem was referred to Mr.
Ryland, Sheppard Mullin's General Counsel. Mr. Ryland determined that the
represencation of J-M would be proper by reason of South Tahoe's advance waiver,
assuming that a proper waiver was also obtained from J-M.

Sheppard Mullin never disclosed the South Tahoe representation to J-M, and
also conealed the conflict check result to its own partnec in charge of South Tahoee.

An advance waiver was insluded in the engagement letter
between Sheppard Mullin and J-M. However, no waiver of present conflict was
included in the engagement, even though a present conflict with South Tahoe would
arise immediately upon Sheppard Mullin’s entering the engagement with J-M.
Presenting the problem to J-M as one of advance waiver was deceptive, implying that
some unknown conflict problem might lie in the fulure, whereas in fact the conflict
posed by South Tahoe was then and there.

In the engagement negotiations with Ms. Eng there was no disclosure about the
South Tahoe situation. Any conflict waiver, preseat or future, requires “adequate
disclosure™ as the basis of a client’s consent. The lack of disclosure compounded the
deception that was involved in posing the South Tahoe situation as a potential future
conflict rather than as a pending present conflict

Here, even if the advance walver is somehow considered to have covered the
present coaflict that was actually involved, in my opinion there was a serious breach
of Sheppard Mullin’s disclosure obligations concerning the conflict. The supposedly
future conﬁict with South Tahoe was not hypothetical and conjectural: It was real and
immediate. The fact that Sheppard Mullin was representing an adverse party to J-M,
even an unrelated matter, is clearly a material fact that should have been disclosed to
J-M because Sheppard Mullin’s concurrent representation of adverse parties put it in a
conflict of interest situation. Freemont Indem. Co. v. Freemont General Corp., 143
Cal.App.4™ 50, 64 (2006) (“An attorney’s dual representation of parties in [the]

circumstances [covered by Rule 3-310] presents a conflict of interest even if the two
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matters are completely unrelated and there is no risk that confidences obtained in one
matter could be used in-the other™).

Whether Sheppard Mullin believed at the time that the advance waiver signed
by South Tahoe was effective, the firm still had an independent and obvious
obligation to inform its prospective client J-M that a conflict check had revealed that
the firm was concurrently representing an adverse party in the Qui Tam action. As
noted, this is clearly a material fact, Thercfore, Sheppard Mullin's failure, during the
engagement negotiations in February 2010, to apprise J-M of the risks involved in the
conflict was serious breach of Sheppard Mullins® obligations of disclosure under
California RPC 3-310 to J-M as a potential client and as a client thereafter. See
California RPC 3-310 (A) (1) and (2) (defining “Informed Written Consent” as
disclosing in writing “the relevant circumstances™ and “reasonably foreseeable
adverse consequences™ to the client).

Moreover, the South Tahoe advance waiver was at risk of being ineffective, as_
explained above, and the J-M waiver was at risk of being techaically ineffective
(because framed as an advance waiver) and inoperative as a present waiver (because
of inadequate disclosure).

In my opiniog it was reasonably foreseeable that South Tahoe

could move to disqualify Sheppard Mullins for conflict of intevest, contending that its
advance waiver was incffective. South Tahoe threatened to do so in a year later, in
Merch 2011, and filed such a motion a month later. In my opinion something like
this chain of events was a risk reasonably foreseeable in February 2010 when
Sheppard Mullin was negotiating its engageraent with J-M. For that reason the firm
had an obligation to disclose the South Tahoe situation to J-M. It ﬁad the same
obligation when South Tahoe raised the issue of conflict in early 2011.Sheppard
Mullins had not advised J-M about the conflict during the months following the
engagement in March 2010, nor did it advise J-M when South Tahoe raised the
conflict with Sheppard Mullin in March 2011. Disclosure was made only shortly
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before South Tahoe’s Motion to Disqualify was filed. In ensuing correspondence with
J-M, Sheppard Mullin down-played the Motion as a litigation tactic and predicted that
it would be defeated.

If the J-M waiver was ineffective, J-M directly suffered from
a conflict of interest. In my opinion the J-M waiver could have been held
inetfective becuuse the conflict was a present one, not a future conflict, and because
no disclosure had been made as a basis for J-M's informed consent.

1 coneur with Professor Marshall’s opinion that a a client could give a valid
advance waiver if one had been properdy solicited. But, as explained above, the
situation was a gresent conflict. Even if the situation were considered as a prospective
conflict, the prospect was immediafcly imminent and fully known to Sheppard Mullin.
On either interpretation, disclosure to J-M of the South Tahoe situation was required
for “informed consent.” [ afso note that Sheppard Mullin did not even disclose this
situation to its own partner in charge of the South Tahoe account.'

One cén ponder why Sheppard Mullin did not make these disclosures. An
objective observer would note that J-M might well decline to engage Sheppard Mutlin
if it was apprised of the conflict situation. Ms. Eng, J-M’s General Counsel, has said

50, and that its general policy was against waivers. Also, J-M had just come off the

*! Professor Marshall devotes a good portion of his report to challenge Judge Wu's finding that the advance
waiver signed by South Tahoe was ineffective. Although ['believe that Judge Wu wes correet (see below), the
effectiveness of the South Tahoe waiver is not selevant In determining whether Sheppard Mullin acted
#ppropriately vis-d-vis -M. Indeed, Sheppard Mullin still had an independent duty to disclose to J-M that the
fiem's contlict check had revealed that South Tahoe, an edverse paity in the qui fwn ection, was a concurrent
client of the firm. :

Regardless, it is my opnion that the South Tehow waiver is invalid. With respect, [ do not belicve, as Professor
Marshall suggests, that California law has accepted that advance waivers are effective when open-ended in
duration and Scope; sgned an unsophisticated client who is given no legal independent advice about its potential
consequences. Rather, there were significant California authorities that South Tahoe couid cite that would
support {ts Motion for Disqualification. These include: Fremont Indem. Co. v. Fremont Gene Corp., 143 Cal
App.4th (2006), and Sharp v. Next Entertainment. Inc., 163-Cal. App.4ihd 10.{2008), specificaily on waivers, and
Flatt v. Superior Court, 9 Cal.dth 275, 289 {1934), concerning the besic obllgation of loyaity. These authorities
all post-date 1989, the dute on which Professor Marshall states that California had accepted the concept of
advance walvers. i
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very unhappy experience of terminating the firm that previously had been handling the

Qui Tam litigation,

Sheppard Mullin's conduct afier South Tahoe raised the conflict issue and Hied

the Motion to Disquaiify is equally problematic. In response to South Tahoe's raising

the issue and then filing the Motion to Disqualify, Sheppard Mullin tried all kinds of

mancuvers:

Failing to disclose to J-M for nearly 50 days that South Tahwe had raised
the conflict issue and threatened disqualificarion;

Failing to disclose to J-M that Sheppard Mullin had voluntarily erected
an cthical wall in response to South Tahoe’s concems;

Suggesting that it drop South Tahoe as a client, as it had attempted in
American Airlines v. Sheppard Mullin, 96 Cal. App.4™ 1017 (2002)
(“like a hot potato™);

Downplaying the Motion as a litigation tactic and predicting that it
would be defeated;

Proposing continued concurrent representation of South Tahoe (with 40
free hours of legal services) without disclosing the proposal to J-M;
Engaging legal malpractice expert counsel to represent the firm without
adivising J-M to seek its own independent counsel; and

After engaging malpractice counsel, Sheppard Mullin ignored its earlier
advice and gave J-M contradictory advice about bifurcating the

underlying litigation.

In sum, in my apinion it is a legitimate inference that the South Tahoe situation

was not disclosed because it might have jeopardized the engagement with J-M. On

that basis, the conduct of the firm was not simply in good faith reliance on the South

Tahoe advance waiver. On the contrary, it was a studied and sustained effort to

conceal from its client a conflict situation that obviously posed serious risk to the

proper and loyal representation of I-M.
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All this was done under the director of Mr. Ryland, an expext in legal ethics. {t
was not a situation sometimes encountered, where the lawyers misunderstand the
ethics rules, or where there is a breakdown in internal communication in the firm. The
conflicts problem posed by South Tahoe was referred to Mr. Ryland and the

responsive Sheppard Mullion strategy performed under his direction.

Damages

In my opnion, Sheppard Mullin engaged in a clear and serious breach of its
duty of loyalty and disclosure to J-M mandating the complete forfeiture of fees under
established jurisprudence and the Restatement (Third) of the Law Governing Lawyers
§37.

One of the leading cases in this area is Silbiger v. Prudence Bonds
Corporation, 180 F.2d 917, 920-921 (2™ Cir. 1950), in which Judge Leamed Hand

reaffirmed the following long-established rule:
Certainly by the beginning of the Scventeenth Century it had become a
common-place that an attorney must not represent opposed interests; and the
usual consequence has been that he is debarred from receiving any fee from
cither, no matter how successful his labors. Nor will the court hear him urge,
or let him prove, that in fact the confiict of his loyalties has had no influence
upon his conduct; the prohibition is absolute and the consequence {s a forfeiture
of all pay.

California courts have consistenly confirmed that the representation of clients
in violation of conflict of interest rules is in itself a “serious” or “egregious” ethical
breach warranting complete fee forfeiture, and that the offending attorney is not
entitled to quatum merult payment. n Huskinson & Brown, LLP v. Wolf, 32 Cal.4th
453, 463 (2004), the California Supreme Court acknowledged “cases in which
[California] courts have disallowed quantum meruit recovery to aftomeys who
violated one of the Rules of Professional Conduct. Those cases [...] involved

violations of a rule that proscribed the very conduct for which compensation was
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sought, i.c., the rule prohibiting attorneys from engaging in conflicting representation
or accepting protessional employment adverse to the interests of a client or former
client without the written consent of both parties.” Recently, in Fair v. Bakhtiari, 195
Cal.App.4th 1135, 1161 (2011), the Court confirmed that under California decisional
law, the “ violation of a rule that constitutes a serious breach of fiduciary duty, such as
a conflict of interest that goes to the heart of the attorney-client relationship, warrants
denial of quantum meruit recovery.” See alsu Rodriguez v. Disner, 688 F 3d 645 (9th
Cir. 2012) ("The representation of clients with conflicting interests and without
informed consent is a particularly egregious ethical violation that may be a proper
basis for complete denial of fees”).

I cespectfully disagree with Professor Marshall that fee forfeiture is not
warranted here because J-M did not suffer actual damages from Sheppard Mullin’s
ethical breaches. Where, as here, the requested relief is fee forfeiture (as opposed to
compensatory damages), proof of actual damages is not required. In Fair, 195
Cal.App. 4™ at 1153, the Court explained as follows:

“An attorney may violate the statute and breach his or her fiduciary duties to

the client without causing the client damages. It makes sense to require proof of

damages where the client seeks compensatory damages as a tort remedy for
breach of fiduciary duty, but not if the client seeks only forfeiture of fees. The
purpose of compensatory damages is to make plaintiffs whole for harm caused
by defendants... Forfeiture of legal fees serves several different purposes. It
deters attorney misconduct and recognizes that damage caused by attorney
misconduct is often difficult to assess... It prevents fiduciaries from profiting
from their fiduciary breach and disloyalty... Like compensatory damages, it
compensates clients for harm they have suffered, but it reflects not the harms

the clients suffer fiom the tainted cepresentation, but the decreased value of the
representation itself” (citations ontitted).

Be that as it may, J-M was harmed by Sheppard Mullin’s ethical breaches. J-M
was forced to disrupt its defense to find yet another law firm to defend the company in
the underlying action, and incurred costs in the process so that the new firm could “get

up to speed.”
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Finally, the fact that Sbeppard Mullin's Failure to disclose South Tahoe was

calculated and sustained in my opinion is a basis as well for punitive damages.

DATED- October [ g 2013 ;
i N
Geoffiey C. )era, It.
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U.Illinois L.Rev. 379 (David C. Baum Memorial
Lecture) .

Professional Ethics, Rules and Conduct, in Conference Papers,
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ALI-ABA Arden House III National Conference on the
Continuing Education of the Bar (November 13, 1987},
reprinted 34 CLE Journal and Register 5 (1988).

- The Public Nature of Private Adjudication, 6 Yale L. & Pol'y
Qev. 42 (1588) (with Paul D. Scott).

Communitarian Ethics and Legal Justification, 59 U. of Colo. L.
Rev. 721 (1988).

Forms of Action Under The Federal Rules of Civil Procedure,
63 Notre Dame L. Rev. 628 (1988).

Four Portraits of Law Practice, 57 UMKC L. Rev. 1 (1988).
Ethics and Politics in the Corporate World, 6 Yale J. on
Regulation 155 (1989) (book review).

Discovery Vices and Trans-Substantive Virtues in the Federal
Rules of Civil Procedure, 137 U. Penn. L. Rev. 2237 (1989}.

Authority in the Dock, 69 Boston U. L. Rev. 469 (1989).

My Station as a Lawyer, 6 Georgia State U. L. Rev. 1 (1989).

Per un approcio manageriale al problema dei ritardi
nell'amministrazione della guistizia, 43 Rivista
Trimestrial di Diritto e Procedura Civile, No. 4, p. 960
{Dicembre 1989), translated by Dttr. Angelo Dondi.

After Professional Virtue, 1989 Supreme Court Rev., 213.

Law and Business Ethics, in Reitzel, et al. Contemporary
Business Law {4th ed. 1990).

The Role of the Legal System in Response to Public Risk, Fall 1990
baedalus, 229.

Ethical Opportunity in the Practice of Law, 27 San Diego IL.Rev.
127 (1990).

It Smacks of Elitism, Am. Law Inst. Remarks and Addresses,
May 15-18, 1990.
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The Future of Leagal Sthics, 100 Yale L.J. 1239 (19%1).

Tl processo con giuria come mod2llo procassuale,2 45 Rivista
Tcimestrial di Diritto = Procedura Civile,
No. 2, p. 479{Giugan, 1931), translated by Dttr.
Angelo londi.

Swinwear for the Ethics Goldfish Bewl, 26 Int'l Soc'y of
Barristers Quarktarly 237 (1391).

Bquality in Civil Litigacion, In Kojima, ed., America no
Daishihou Shisutemu ("Grand Justice System: American

Style"), Chion University Institute of Comparative Taw (1392).

L*avvocato e l'etica professionale: gli aspetti giuridici,
‘Il Foro Italiano, Jume, 1992, V, 215, translated by
Dttr.Angelo Dondi

Justice Marshall in the Medium of Civil Procedure: Portrait of a
Master, 80 Georgetown L.J. 2063 (1992).

Doing the Right Thing, 70 Washington U.L.Q. 691 {1992).

Alvin B. Rubin: Man of the Law, 52 Louisiana IL. Rev. 1481
{1992).

Lawyers and Client Fraud: They Still Don't Get It,
6 Georgetown J. of Legal Ethics 701 (1993).

Sources of Delays, Motions to Disqualify Could be Handled
Promptly Through ADR, July 1993 Alternatives to the
High Cost of Litigation (Center for Public Resources).

The Role of the Legal System in Responses to Public Risk, in
E. Burger, ed., Risk (U. Michigan Press 1993).

Dimensions of Ethical Responsibility: Relevant Others,
54 U.Pittsburgh L. Rev. 965 {1993).

Lawyer Liability in Third Party Situations: The Meaning of
the Kaye Scholer Case, 26 U. Akron L. Rev., 395. -

Reflections on Judge Weinstein's Ethical Dilemmas in Mass Tort
Litigation, 88 Northwestern U. L. Rev. 569 (1594).

The American law Institute: What it is and What it Does,
-+
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Centro do Studi e Ricerche di Diritto Comparato e
Straniero,Saggi, Conferenze e Seminari, (1994).

Azioni di Responsabilita Yerso gli Amministratori di Societa
Commerciali nel Diritto Statunitense, 39 Rivista dalle
Societa 441 (1994).

Confiict of Interest in &state Planning for Husband and Wifa,
20 The Probate Lawwver 1 (1394).

Equality and Selectiviity in American Civil Litigatisa, in
T. Kojima, T. atsumi, 4. Hokama, and M. Shimuzu, eds.,
The Grand Design of BAmerjca's Justice System, Institute of
Comparative Law in Japan (1935).

Law, Morals, and Ethics, 19 So. Illinois OU.L.J. 447 (1995),

La Nozione di "Substantial Evidence" nel Processo Civile
Statunitense, 1-1996 Rivista Trimestrale di Diritto
e Procedura Civil 251 (1996).

Conflict of Interest in the Classic Professions, in R. Spece, D.
Shimm and A. Buchanan, Conflicts of Interest in Clinical
Practice and Research {1996).

The Settlemeunt Black Box, 75 Boston Univ. Law Review. 1257
{1996) .

The Client Fraud Problem: A Justinian Quartet, 1 J. Institute for
Study of Legal Ethics 43 (1996)

The Privity Requirement Reconsidered, 37 So. Texas L. Rev. 967 (1996) .

Commentary: Policy Implications [of Lawyers Problems with
Alcohol], 10 J. Law and Health 79 {1995-96).

Un Codice di Etica Professionale per gli Avvocati Italiani?
Rivista Trimestrale di Diritto e Procedura Civile,
Annc L. Fasc. 4-1996.

An Examination Before and Behind the AEntire Controversy@
Doctrine, 28 Rutgers L.J. 7 (1996).

A Lawyer=s Moral and Ethical Discretion, 8 Researching Law No.2 (1997).

Transnational Rules of Civil Procedure, 30 Cornell Int=1. IL.F. 495
-+
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(1997, with M. Taruffo).

State Supreme Court Regulation of Professional Ethics, 72 Notre Dame
L. Rev. 1177 (1937).

Protecting the Environment: Finding the Balance Between Delanay
and Free Play, 18 U. Penna. J. Of Int=) Economic Law 487
(with H. Kunreuther, 1937). .

Ethical Dilemmas of Corworate Counsel, 46 Emory L.J. 1011, 1053
(1997).

Profassional Legal Education and Citizen Education, 25 J.
Japanese Institute of Int=1 Bus. Law 1181 (1997} (in
Japanese, traaslation by Professor Koichi Miki).

Harmonization of Procedural Law, 44 J. Of Civil Procedure 70
{Japanese Ass=n of the Law of Civil Procedure) {translated
into Japanese by Professor Koichi Miki).

Non-Silences of Professor Hazard on AThe Silences of the
Restatement®: A Response to Professor Menkel-Meadow.@ 10
Georgetown L. Legal Ethics 1997).

Per L=Indipendenza Professionale Dell=Avvocatura, 1997 Rivista
Trimestrale di Dirittoc e Procedura Civile 407.

Discovery and the Role of the Judge in Civil Law Jurisdictions,
73 Notre Dame L. Rev. 1017 (1998).

The American Law Institute is Alive and Well, 26 Hofstra L. Rev.
661 (1998).

From Whom No Secrets are Hid, 76 Texas L.Rev. 1665 (1998).

The Duty or Option of Silence, 23 Law & Social Inquiry 139
{1994) .

Reflections on Self-Study [of the American Law Institute), 23 Law
& Social Inquiry 641 (1994).

The County Courthouse No Longer Looms Over the Community, S1 SMU
L. Rev. 1559 (1998).

Foreward, Symposium, The Legal Profession: The Impact of law and
Legal Theory, 67 Fordham L. Rev. 239 (1998).

-+
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Substance, Procedure and Practice in Comparative Law, in T.
Shiibashi, ed., Toward Comparative Law in the 21* Century
{Chuo Univ. Press 1998).

Preliminary Draft of the ALI Transmational Rules of Civil
Procedure, 33 Texas Int=l L.J. 483 (1998)

An Historical Analysis of the Binding Effect of Class Suits,
146 U. Penna L. Rev. 1849 (1998) (with John L. Gedid and
Stephen Sowle)

The Underlying Causes of Withdrawal and Expulsion of Partners
from Law Firms,55 Washington and Lee Rev. 1073 (1998)

Individual Justice in a Bureaucratic World, 7 Tulane J. of Int=l
and Comparative Law 73 (1999)

From Whom No Secrets are Hid ([Segretezza e Ricerca della verita
nel Processo Civile}, Rivista Trimestrale di Diritto e
Procedura Civile, Anno LIII Fasc. 2 B 1999

Responsibility, Professional and Otherwise, 31 Connecticut L. Rev
1139 {1999)

Regulation of Banking in the United States, in F. Riolo and D.
Maschiandaro, Il Governe delle Banche in Italia (Fondazione
Rosselli, Rome 1999).

Abuse of Procedural Rights: A Summary View of the Common Law
Systems, and Abuse of Procedural Rights: Regional Report
for the United States, in M. Taruffo, ed. Abuse of
Procedural Rights: Comparative Standards of Procedural
Fairness (1999).

Under Shelter of Confidentiality, 50 Case Western law Rev. 1
(1999).

Tribute to Harvey Perlman, 78 Nebraska L.Rev. 744 (1999).

Litigio civil sin fronteras: armonizacion y unificacion del
derecho procesal, Derecho PUC (Revista de la Facultad de
Derecho del la Pontoficia Universidad Catolica del Peru),
No. 52, 583 (Abril 1998)
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The Future of the Legal Profession, in American Bar Association,
Common Law, Common Values, Common Rights 357-365 (20090}

The Futures Prcblam, 148 U.Penn.L.Rev. 1901 (2000).

foreword: The Future of the Profession, 84 Minn.L.Rev. 1083
(2000} .

The Future of the Legal Profession, in American Bar Ass'n, Common
Law, Common Values, Common Rights, 357-363 (2400).

Globalization, National States, and the Rule of Law, in Jose
Ciprut, ed., Of Fears and Foes: Security and Insecurity in
an Evolving Global Political Economy (2000).

Law Practice and the Limits of Moral Philosophy, in Deborah
Rhode, ed., Ethics in Practice (2000).

Tribute in Memory of Herbert Wechsler, 100 Columbia L. Rev. 1362
(2000) .

Changing Structure in the Practice of Law, 62 Louisiana L.Rev.167
{2000} .

Bquality and Affiliation as Bases for Ethical Responsibility, 61
Louisiana L.Rev.173 (2000).

Environmental Contracts in the United States (with Eric Orts), in
E. Orts and K. Dekelelaere, Environmental Contracts:
Comparative Approaches to Regulatory Innovation in the
United States and Burope (Kluwer 2001)

Transnational Rules of Civil Procedure: A Challenge to Judges and
Lawyers, 68 Estratto Studi Urbinati, Nuova Serie A-N. 51,3
247 (1999/2000)

Introduction to the Principles and Rules of Transnational Civil
Procedure, 33 N.Y.U. J. of International Law and Politics
769 (with M. Taruffo. R. Sturner and A. Gidi (2001)

Conflicts of Interest in Representation of Public Agencies in
Civil Matters, 9 Widener J. Public Law 211 (2000).

Globalization, National States and the Rule of Law, in J. Ciprut,
ed., Of Fears and Foes: Security and Insecurity in an

-+
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Evolving Global Political Economy at 209 (2001)

¥histleblowing is a Non-issue, Légal Intelligencer (of
Philadelphia), Feb. 25, 2002, p. 9.

Law and Justice in the Twenty-First Century, 70 Fordham L. Rev.
1733 (2002)

Fundamentals of Civil Procedure, 6 OUniform Law Review 753 (Revue
de Oroit Uniforme) (2001-4)
Class Certification Based on Merits of the Claims, 69 Tennessee
L. Rev. 1 (2001)

The Changing Professional Environment and the Ideal of General
Practice, 30 Hofstra Law Review 759 (2002)

A Short Historical Sketch of the Legal Profession, 22PInt
{(Zeitschrift fur Zivilprozess International) 6 Band 2001,
205-238 (wlth Angelo Dondi}

Principios fundamentales del Proceso Civil
Transnacional, 54 Derecho PUC 253 (Revista de la
Facultad de Derecho de la Pontificia Universdad
Catolica del Peru) (2001) (with M. Taruffo, R.
Sturner and A. Gidi)

Judicial Redress for Historical Crimes: Procedure, 5
International Law FORUM 36{2003)

Seeking Justice, Preserving Liberty, 54 Hastings L.J. 695 (2003)
Modeling Class Counsel, 81 Nebraska L. Rev. 1397 (2003)
International Civil Procedure and Transnational Civil Procedure:
The Impact of Regional Economic IntegrationCAn Overview,
8 Uniform Law Review 437 (2003-1/2)
Lawyer as Wise Counselor, 49 Loycla Law Rev.k215 (2003)
The ALI/UNIDROIT Project, in M, Andenas, N. Andrews and R.
Nazzini, eds., The Future of Transnational Civil Litigation

{2004)

Constitutional Law and Professional Regqulation: Reflections on
Sarbanes-Oxley, King County (Washington) Bar Bulletin,
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August 2004
A New Player in the Boardroom: The Emergence of the Independent
Directors= Counsel, 59 The Business Lawyer 1389 (2004 with
Edward Rock)
dumanity and the Law, 18 Yala J. Law and the Humanities 79
{20064) .
RAnnonacement? by Federal Judicial Nominees, 32 Hofstra L. Rev,
1281 (2004)
Lawyer for the Situation, 39 Valparaiso U. L. Rev. 377 (2004).
Bdvertising and Intermediaries in Provision of Legal Services:
Bates in Retrospect and Prospect, 37 Ariz. State L. J. 309
{2005) .

Lawyers for Lawyers: The Emerging Role of Law Firm Legal Counsel;
23 Kans. L. Rev. (20053).

Harmonization of Civil Procedure, 4 Washington U. Global Studies
Law Review 639 (2005) (with Michele Taruffo).

Law, Ethics and Mystery, 82 U. Detroit Mercy L. Rev. 509 (2005).

Two Valuable Treatises on Civil Procedure, 37 New York U. J. of
International Law and Politics 611 (2005).

Responsibilities of Judges and Advocates in Civil and Common Law:
Some Lingering Misconceptions Concerning Civil Lawsuits,
{(with Angelo Dondi) 39 Cornell Int=l L.J. 59 {2006)

The Rhetoric of Disputes in Courts, the Media, and the
Legislature, 40 Georgia L. Rev. 559 (2006).

Challenges in Law Making in Mass Societies, 67 Louisiana L. Rev.
1105 (2007)

Jury Trial and the Principles of Transnational Civil Procedure, 2
Penn State Int’l L.Rev. 499 (2006)

Has the Erie Doctrine Been Repealed by Congress?, 156 U.Penn. L.
Rev. 1629 (2008)

-+
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Remarks upon Acceptance of Michael Franck Award May 293, 2008,
2008 Journal of the Professional Lawyer 389 #2008)

Not the City of God: The MUltlpllCLty of Wrongs and Rules, 42
Akren L., Rev. 1 (2003).

Toward a Revised 4.2 No-Contact Rule, 60 Hastings L. J. 797
{2003) (with Dana Remus Irwin)

Legal and Managerial “Cultures” in Corporate Representation, 1§
Houston L. Rev. 1 (2009); reprinted, 51 Corporate Practice
Commentator 571 (2009}

Civil Procedure in Comparative Perspective, Int’l Ass’n
Procedural Law, 2009 Toronto Conference (2009)

El Rol Comstitucional del American Law Institute, in Confereacia
De Cortes Supremas de las Americas, “El Estadc de Drecho,”
Buenos Aires 3 & $ September 2009 (with Anthony Scirica)

Quasi-Preemption: Nervous Breakdown in Qur Constitutional System,
84 Tulane L. Rev. 1143 (2110)

Civil Procedure in Comparative Perspective, in’Janet Walker and
Oscar Chase, eds., Common Law and Civil Law and the PFuture

of Categories (2010), reprinted, 29 Sup. Ct. L. Rev.
2d) 657 (2010)

Advocacy Revalued, 159 U.Penn. L. Rev. 751 (2011) (with Dana
Remus }

The Cy Pres Remedy: Procedure or Substance?, 45 U. San Francisco
L. Rev. 597 (2011)

Processo Civile e Complessita, in A. Dondi, ed., Elementi per
Una Definizione di Complessita Processuale (2011)

Foreign Judgments: Is “System Fairness” Sufficient?, Berkeley J.
of Int’l Law Publicist, April 2012 {with Michael Traynor}

Facebook Fallacies, 65 Arkansas L. Rev. 1 (2012)

Edward Cooper as Curator of the Civil Rules, 46 U. Mich. J. Law
Reform 623 (2013)

Various Newspaper Articles, National Law Journal, 1987-2001
4+
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LEE TRAN LIANG & WANG LLP

K. Luan Tran (SBN 193808)

Enoch H. Liang (SBN 212324)

601 South Figueroa Street, Suite 3900
Angeles, California 90017 -

TeL 213-612-3737

Fax: 213-612-3773

Attorneys for Res[i\,I ondent and Cross-

?nomplaxnant I-M

C.

IN THE MATTER OF AN ARBITRATION
’ JAMS

SHEPPARD, MULLIN, RICHTER &
HAMPTON, LLP, a limited liability
partnership,
Complainant,
v, ‘
J-M MANUFACTURING COMPANY,
INC., a Delaware Corporation, d/b/a IM
Eagle; and
DOES 1 through 20, inclusive,
Respondent.

GC
INC a Delaware Corporation, dfb/a M

Eagle,

Cross-Complainant,

V.

SHEPPARD, MULLIN, RICHTER&
HAMPTON, LLP, a limited liability
partnership, and DOES 21 through 40,
mclusive,

Cross-Respondent.

anufacturing Company,

Reference No. 1220045609

Hon. Gary L. Taylor (ret.)
Hon. Charles S. Vogel (ret.)
James W. Colbert, II1, Esq.

SUPPLEMENTAL DECLARATION OF
CAMILLA M. ENG IN SUPPORT OF J-
M MANUFACTURING COMPANY,
INC.’S REPLY ARBITRATION BRIEF

Hearing:

Date: December 9, 2013

Time: 10:00 am.

Place: JAMS Los Angeles
707 Wilshire Blvd, 46th Floor
Los Angeles, CA 90017

SUPPLEMENTAL DECLARATION OF CAMILLA M. ENG [SO JM MANUFACTURING CO, INC.'S
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NTAL ONOFC ENG

[, Camilla M. Eng, declare as follows:

L. [ am a member of the State Bar of California. I am also the General Counsel
of Respondent and Cross-Complainant J-M Manufacturing Company, Inc. (“JM™) and have
assumed this position since December 2009. I state the facts in this declaration based on the
best of my own personal knowledge and/or documents I reviewed and, if called upon to do
so, could and would testify competently as to the following matters,

2. I am aware of a 2002 letter from Sheppard Mullin to South Tahoe in which
Sheppard Mullin states that thérc are several foreseeable adverse consequences to the firm’s
concurrent representations of clients with adverse interests, although in separate and
unrelated matters, and such consequences may include the fact that “a court may disqualify
us as counsel.” I understand that this letter is attached as Exh. A to the Declaration of
Jeffrey Dinkin In Support of Sheppard Mullin’s Opening Arbitration Brief in this matter.

3. Sheppard had never provided a similar letter to JM in the underlying qui tam
action.

I declare the above to be true and correct under penalty of perjury under California
law. .

Executed in Los Angeles, California on October 25, 2013.

Camitla M. Eng O

.2.
SUPPLEMENTAL DECLARATION OF CAMILLA M. ENG SO JM MANUFACTURING CO, INC.'S
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LEE TRAN LIANG & WANG LLP
K. Luan Tran (SBN 193808)

Enoch H. Liang (SBN 212324

601 South Figueroa Street, Suite 3900
Los Angeles, California 90017

Tel: 213-612-8900

Fax: 213-612-3773

Attomeys for Respondent and Cross-
?omplainant I-M ufacturing Company,
nc.

IN THE MATTER OF AN ARBITRATION
JAMS

SHEPPARD, MULLIN, RICHTER &
HAMPTON, LLP, a limited liability
partnership,

Complainant,

J-M MANUFACTURING COMPANY,
INC., a Delaware Corporation, d/b/a M
Eagle; and

DOES 1 through 20, inclusive,

Respondent.

J-M MANUFACTURING COMPANY,
INC., a Delaware Corporation, d/b/a M
Eagle,

Cross-Complainant,
V.
SHEPPARD, MULLIN, RICHTER &
HAMPTON, LLP, a limited liability

partnership, and DOES 21 through 40,
inclusive,

Cross-Respondent.

Reference No. 1220045609

Hon. Gary L. Taylor (ret.)
Hon. Charles S. Vogel (ret.)
James W, Colbert, III, Esqg.

SUPPLEMENTAL DECLARATION OF
K. LUAN TRAN IN SUPPORT OF J-M
MANUFACTURING COMPANY,
INC.’S REPLY ARBITRATION BRIEF

Hearing:

Date: December 9, 2013

Time: 10:00 a.m.

Place: JAMS Los Angeles
707 Wilshire Blvd, 46th Floor
Los Angeles, CA 90017

i =1 -
SUPPLEMENTAL DECLARATION OF K. LUAN TRAN ISO JM MANUFACTURING €O, INC.'S
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SUPPLEMENTAL DECLARATION OF K. LUAN TRAN

I, X. Luan Tran, declare as follows:

I [ am a member of the State Bar of California, and a partner of Lee Tran Liang
& Wang LLP, counsel for Respondent and Cross-Complainant J-M Manufacturing
Company, Inc. (“JM”). 1 state the facts in this declaration based on the best of my own
personal knowledge and/or documents I reviewed and, if called upon to do so, could and
would testify competently as to the following matters.

2. Iwent on the State Bar of California’s website (www.calbar.org) to search
whether Professor Lawrence Marshall is a member of the California Bar. I did not see his
name on the website’s membership list.

3. I have also not been able to find any book or article authored by Professor
Marshall on the topic of legal ethics, let alone on the issues of advance waiver or fee
disgorgement.

4.  Based on publicly-available information on the Internet, it appears that
Professor Marshall is nationally known for his advocacy work for wrongfully convicted
death row inmates and for providing clinical education to law students, which of course are
very noble pursuits but irrelevant to the salient issues in this case. Attached as Exhibit 27 is
a true and correct copy of a 2005 article in the press discussing Professor Marshall’s move
from Northwestern University Law School to Stanford Law School.

5. Attached as Exhibit 28 is a true and correct copy of the Stanford Law School
“Facebook” for the academic year of 2009-2010 containing, infer alia, Professor Marshall’s
biography. I downloaded this document from Stanford Law School’s website.

6. Attached as Exhibit 29 is a true and correct copy of the Evidentiary Objections
to Professor Marshall’s Expert Report in the Saperstein v. Paul Hastings matter which my
office obtained from the Los Angeles Superior Court.

-2-
SUPPLEMENTAL DECLARATION OF K. LUAN TRAN ISO IM MANUFACTURING CO, INC.'S
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7. Attached as Exhibit 30 is a true and correct copy of the Responses to the
Evidentiary Objections to Professor Marshall’s Expert Report in the Saperstein v. Paul
Hastings matter which my office obtained from the Los Angeles Superior Court.

8. Attached as Exhibit 31 is a true and cotrect copy of the Court’ Order on the
Evidentiary Objections to Professor Marshall’s Expert Report in the Saperstein v. Paul
Hastings matter which my office obtained from the Los Angeles Superior Court.

9. Attached as Exhibit 32 is a true and correct copy of the description of
|| Professor Geoffrey C. Hazard, Jr. by the University of Pennsylvania Law School which I

downloaded from the school’s website (www.law.upenn.edu).

10.  Attached as Exhibit 33 are true and correct copies of the documents I
downloaded from the American Bar Association’s website (www.americanbar.org)
pertaining to the ABA’s Michael Franck Professional Responsibility Award bestowed upon
Professor Geoffrey C. Hazard, Jr. in 2008.

11, Inthis arbitration, JM decided not to seek “get up to speed” costs for its new
“ counsel Bird Marella (“BM”) in the qui tam case solely due to the threat by Sheppard’s
counsel that counsel would depose attorneys from BM to explain their invoices. Indeed, Mr.
{t Kevin Rosen, Sheppard’s counsel in this arbitration, warned me that he would require BM to
disclose and explain its work and litigation strategies to justify the “get up to speed” costs.
This, of course, would be disruptive and harmful to JM’s defense in the pending qui tam
action (JM is currently in the middle of the trial in that action) because it would require BM
ﬁ attorneys to disclose information protected by the attomey-client privilege and work product
doctrine.

" [ declare the above to be true and correct under penalty of perjury under California

law.

I Executed in Los Angeles, California on October 25, 2013.

\3\\/\

K. Luan Tran

i
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lawrence_marshall_leaving_nwu Page 1 of 1

Lawrence Marshall Leaving Northwestern For Stanford

Justice: Denied magazine, Issue 27, Winter 2005, page 13

Law Professor Lawrence Marshall co-founder, and director of Northwestern University*s Center on
Wrongful Convictions announced in January 2005 that he accepted a new position at Stanford
University. On September 1, 2005, Marshall will become director of Stanford’s Clinical Law
Program.

According to Stanford Law School Dean Larry Kramer, Marshall has the administration’s backing to
develop a program that will enable law students to gain real-life experience by working on actual
cases. Kramer said, “In terms of national reputation, Larry was at the top of the list. Our goal is to
have him come in with his vision in building Stanford’s clinic. Northwestern has a fantastic program,
and Larry is one of the reasons for that.” As one of the countries most well-endowed universities,
Stanford’s commitment can be interpreted as good news for people who have been wronged in
California.

Marshall commented, “Clinical education creates a unique bridge between the world of theory and the
world of actual practice. (Most law students) never get exposure to the kinds of clients who
desperately need representation.”

After co-founding Northwestern’s Center on Wrongful Convictions in 1998, Marshall played a key
role in the freeing of five wrongfully convicted men from Illinois’ death row. The Center’s efforts
also influenced the decision of former Governor George Ryan to pardon four condemned men on
January 10, 2003, and then commutation the next day of the sentence of all 167 people on Illinois®
death row to life in prison without parole. 1

Marshall spent 21 years at Northwestern, first as a student, and then as a law professor. Journalism
Professor David Protess, co-founder with Marshall of Northwestern’s Center on Wrongful
Convictions, said about his leaving, “Whoever replaces him as the center's legal director will have a
tough act to follow.”

On February 26th, Northwestern announced that Steven Drizin, an expert in false confessions, would
the NCWC’s new legal director. (See page 17 for an article about a 2004 false confession study by
Mr. Drizin and Richard Leo.) Justice:Denied will provide information about the Stanford program to
be directed by Marshall when it becomes available.

1 See, Hllinois Governor George Ryan Pardoned Four Innocent Men Condemned to Death On
January 10, 2003, and the Next Day He Cleared Illinois’ Death Row, Hans Sherrer, Justice:Denied,
Vol. 2, Issue 9.

Source: NU profleaving post for Stanford: Criminal justice advocate known for work to overturn Ill,
wrongful convictions, by Helena Oh, The Daily Northwestern, January 21, 2005

hitp://justicedenied.org/issue/issue_27/lawrence_marshall leaving nwu.htm! 10/25/2013
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Deans

Larny Kramer

Richard E. Lang Protessor of Law and Daan

Larry Reaamer joised Stantonc Lase Sedumol i 200§ as Richarel E. Latyg Prodesnr nnd D, As the sebant's 1% denn,
he Bax sprearbemded xigailm elacatlial cetanns, inchading dueatiestly expomling join degroe prugras an

pars ol 2 inultidisciplicay apgaeh 16 bopal aodbes enbargimg the clini al cuesthog pregrim w praaae rethtive
Fawyetimg. cevomping proyrans e losier s poble worvwe erthas, and bnilding tie imemanowd law PO W st
a growing eenphuso on gobatieation ia legal prwtice, Do Kiuner lisow oiien and Laegthi o veeh vavted fokds 4e
coptlirt of b, civil proeciture, lederatisi and its histeny, sned tnost revently, the e of coti e m sovlery |l boeok,

The Peuple Chemaclivs: Pepabier Comstistionalisn <id fudicur] Reviae, qparkedd e interest in the emyming delsste et
it J | Mg

the reltionship betweensthe Supeenie Conrt o the United Sados and pstitien, He b aa sheted fedlow of the Apwrican
M aelemy ot Arte st Sclences and a aventber of the Amieriean Philacophien] Soclety anditie American Law inatiare, T Hecember 2008, Fapuasl
Justive Warks nawed Dean Kvamer to ils Board af Dircvtors. He hins appointments (Iy courtesy with the Sanfurd {"niversity Bepatmem ol
Histury und with the Gradute Sehuol of Businee. Before jolning the Stunford feulty, Dean Keanar setved as Assocate Dean fur Resenrch
anel Acdemics nod Russell B Nikes Professor of Law at New York University Schout of Law; prolesor of fnw 30 ihie Uidversly of Chlcago anid
Undversity of Michiga bivw sehoolc and consulan for Mayer, Browi, Rowe & Maw LLY, Early o his carcer. Dean Kramer cleckerd for Justhe
Willian |. Brennns [r. of the US Suprine Conet and Justge Heory §. Fricucdly of the LS, Conn af Appeals fur the Second Clrewdt,

Mark G. Kelman

James C. Gaither Prolessor of Law ang Vics Dean

A prulific scholar whose Jariprutdential s evests cange feoo by sixd exonomics to eoynicive pyehalogy, Mark G2,
Kelmuan b applicd sucial science apprischies wo diveon: logpd fickds including criminnl biw, saxation, adminkamive
vegubthsn, wid diiseh ity ke, His anvt recen research Tas focssed on tebaces whmit the Giscdumental satore of
Heuvistis reassning sssaciated. soprertively, with the “hearistics and bizses” sehool wd the “Bul el Frggud Bizvrisies”
sectinl He ls esperiatly comverned with the fmplications ofihese debates forw witde varicty of sues of bah kegad
tieeny and poliey (ramging from guestions abat whether vabtes sre comumenstimble or mors! values “unives al” 1o
ennirversios nver the efficacy of distine foruse of erintinul ssuctions), In addition te being a loagl ine teacher of bih

erinrinnd law nosd projerty s firskpeas tudents, e o servod as 1w salemic coordinmen. arademic assocke e den,

ond, carpealy. vice denn s U buw school, Before foining the Stwsford L Sehool fscalty in 1977, Professor Kelian

was the diovetar ol coiminm ice projeets Tor the Fuad for the Giry of New Virk,

Associate Deans

Frank ¥. Brucato

Senlor Associate Dean of Adininistration and CFO

Prsuek . Bricato, Staufored Law Sehosl’s cldef fmanciul afiver agd senior avoclte dea, Joined the Sanford 4t

in IS e it st Rasneind massger. Ta bis 26 years at the hoe school, Brsscno Is ceedieed with masicrinding
oumerons bbby prafeas, acliding the cbssomom, Bhray, sad clinie repovs s, il e spearhiende] the
constivenion of the Mauges Gnithate Residence which Is now icarky complere, as well us the new seadeimic Dusifding.
it uuder consitigling. Prioe U confiig t the law whaol, Brovatn sevved o accomntant as U, Boauilnm & Co.

Menierey aller grnditinng frees Califoriria See University at S Josc,
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Associate Deans

Diane 7. Chin

Associate Dean for Public Service and Public Interest Law and Lecturer in Law

Diane T. Chin nversers the Jolw sund Terry Lovin Coater fos Pubilic Servico and Bublic Interest Law's carcer
developrrent. pre bono. extemship, and mentoring progrms. She abm ieaches, plans and conrdinates public interesy
enrricutus, ad engages in external seladons and Gendralsiog, In 230407, she co-cdlied and contributed 16 Rgered the
Bigg Firm; Profiles af Lawyres Whe S\'xmlh'nudlring Alery, and she previcusly served as the Levin Centet's fuu}ldiug director
12 2003, #'dor o her return o Stnfocd, Disne wis the director of Equal fustice Works/West, the st :&lmnl office
of thut national srguniation, nutside of its Washlagron, D.C., headqimrters. Dianc alss serverl aa sssocue dhvectr

of ihe Thellem E. Headerton Conter for Soctal justice at the UC Burkeley School of Line and as the execmtive director

(or Chinese fur Aftiontive dctlon. St begms hee biw carcer as o stafl mteruey and Skadden Fellow for the Lawyerd
Convmitiex for Civll Rights Under Low of Uhe Buston Bor Association when she gradusted from Narthcasiern Unlversity Schood of Liw, aned
then as a stollatioracy for the Lawyess” Comnitice For Civil Rights of the S Franclsco Bay Arcn. Later she worked as tunutog wiorsey for
Peotection & Advecacy, Inc. and as w senior tefal atioraey for the Oftice of Cithicn Comvplalnts for the San Francisco Police Comnlssion, Dinne
was an adjuner aicovher of the New College of Low faculty (Race nnd the Lase, Constitutional I aw). Her substantive areas of practice hiave been
within the civit rights field: hule vinlence, poliee siisconduct, etffemutive scthon and houstoy discriminatlon. At Stuabord, she serves ns a lecturer
in low, teaching Lawyring for Sacial Chamge and other concses,

Faye Deal

Associate Dean for Admissions snd Financial Ald

Fiye Deul. Stanford Law School's issocine dean for admisives and toancial sid, s speat ore Ui 20 pears verviog
inthe b schoal's adminiseation. Originally s sslstang cegistrar when she joined the Signford staff in 1985, Deal went
on s hecome i axoctite segiserar, the sstaa disoctor ol wdaissions, ibe director of schutsstons, and finally asmnned
the positivn of astcinte dean in 1992, Duddog her enure, Deal ks overseen the conslstent incrvae of adnilssion
applicaions, conhined with Sanfonl’s sessued nalomd ruakiog iy the highest ter of hor schools: sixe thus prosides
over one of the iast compitive admbsions processes {n the conniry. Prior to coming tn Stanford, Den! graduated from
Occidenial College .

Catharine Glaze

Rssociate Dean for Student Affalrs

Catbserine Gluze "B (BA "81) jaincd ie St smdl Tn 2000, bringing with hee s wealth of expurience ol onfy asa
Stantbrd stardent. b also us 3 praaicing storuey and fortner faw seliool adininistrater add instractor. Pror 1o retam
Hig 10 Stanlurd Law School s 3 siallinentber, Glaze servert s an associate witls the firme of 1y, Berry & Elosard and
Caroley Godwurd, was in private practice for another three years. and thee seevet us n fecturer, cfinkes prafeysor, aud
wsaciate deau for student services it Cadiden Gite Pnfversity Schond of Law.
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Deborah R, Hensler

Judge John W. Ford Prolessar of Dispute Resolution and Associats Dean for Graduate Studies

Dehorah R Henaler's empiricad ascarch oo dispute resohdion, evmpiec iguimn, and mass (et bty las wen
aattona! reengnithm. A potitical selemtiu and public podicy analyst whe vas the direcus of the RAND Corporation’s
instlite for Civil Justice before jolning e Sianfurd L Schond faealty, shie bas testifiend before stme aod (et
legishwnres on issues ramghing from abiernadve dispute resoluniun o mshostos igtion and muss s and aasubed
with fedies and hayers sotdde of the United Sowes om the desiyn of el sction reglmes, Sie coedliend N tecesly
published volume The Glabvalizatinn of Class Actiwes aml cosuthored RAND s comoprehensive 008 seport on the simus of
ushexios Higdinn in ihe Unitcd States. Shic i the lead anthor of Cles Artior Difemmar: 'irsuivg Public Guats Fur Private
G At Stanfirsd she teaches semviviars on complex Hogaion. the legul profession. aud the use of policy anslysis In

thie faw asd setves s nxmckate denn of gradunte studios, Prodestsr Heusler bss bellons of the Asechsut Acaderne of Asts
and Setences and the American Acadeiny of Politiesl and Sochal Sciencr a8 well 33 3 member af the heard of overseess for the RAND lodione
Tor Clvlt Justice. She wio the dliecus of the Sinsdfisd Center un Connblics wnd Negotiarbon froms 39980 8008, Refure julniag fie Sadiod Law
Schwol faculty ln 1908, she was u professor ar thee University of Sonthern Califurila Gould Sctmnl of Liw and hekd  variety of highlevel positions
A RAND where sl wis cenployed Tty 1973 1o 2001,

Sabrina Johnsan
Assoclats Dean for Communications and Public Relationa
With 3 rich backgrouod of cnrporie expericoce, Satuina fnl  Jerived tie Suotond Law School stattin 2085 w

ussaciale denn lor communications and public celatives. Prior to comicg o Stanford. folnson speat five yrues in the
Biatech sector, seeviag as the direetor of corporaste publle relations for Geaenteeh and as the directur of globat exiernal

conpmunicalons fov A

Job e over a decadt working In corponite comsuniotions for Levl Strunm &
Co. There she served lo a varlery of reles. inctuding divecior of Eurnpean Conununieations al the company’s Brasselx.

Belgiun offtce. She receired ber BA from the Colkge of Wooster,

N

Eawrence C. Marshafl
Professor of Law, David and Stephanle Mills Divector of Clinical Education, and Assactste Dean for Public interest and Clinical Education

g : A natinonlly resswoed advacaie o reform ol C.S. criminad Justice systenn, Prvdessor Larry Marshall s been
widely recognizod for hoih his nctivism znd teachlng. As divector of' the Mills Legal Clinic of Stanford Live Schoal, be
tre comumitred himself o ercating an integraied dinicd expeoience tatserves the nerds of cack id every stndens w
Seanford Law Schoa, Professor Marshall hus also buen fosiwmemal in expawding the forns of poblic imeres a she
law schend theaugh the Joha i Terry Levin Cener for Peblic Scrvice and Pablic Iiteres L, Much of his schotuly
work has focuscd oa issues surmunding the applicaiion of the death penalty. Belon: joining the Stanlord fcaliy In
2004, hie wax 4 professor of faw at Northwesiern Cvibversity Scliool of Law andd of counsel an Maver. Brown % Pl

Nmthwestern. he re-fanasted and served s logal direetor of Hie world -renownedt Center i Weangtid Condetioms,
where he represented posy wiongly cuswicied famates, Biclidtig many ustes who acone vime lad been seatenced 1o desth. Bary in i
carert. he cletked for Justice fubin Paul Stevensof thee US. Supreme Cort and tor frulye Bascleban M. Wakd of 1he US. Conrt of Appeab for the
[Havict ol Coluabk Glrcuh,

Susan C. Rebiison

Associate Dean for Career Services
Stmsan €2 Robinson came 1o Stunfund L Schion! from the privare sector, where sheworked as an sssaciaie in Oie Sag
Francisce Liw firms of Farella Boanin » Mivte! LUP ond Hielter Ebrnem White & MoAuditle. Shye jolaed the Sandard sl
in 7, fire s associute divertor and thew ws asseckue dean for career wvices, In this rsithm, Rohitson oversees
ainl avnnages aft aspects of the athice, Inchuding couseling. prugramming, and aerubtlieg. Prios o beginning bhee logal

cateer, Robibnsem reecived her BA from Welledey Collegemad B [D from Cotumbia Cabversiss School of Law,
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Associate Deans

Jane Schacter

Witliam Nelson Cromwel] Professor of Law and Associata Dean for Curriculum

Fucnsing her rescatic on the concepis of diuscrinic theory thie shupe logal analysis sl ihe constitational dimen
stns ol Judictal and Tegddabve legiimaey, Jene Schacrer s deading expent on simbtory fnterpremtion and legiskitive
process. camstitatbona L, and soxoal orkentadon and she faw. Befory Jobsg the Stantored Liw School Faenly b 204185,
Prolooar Scharter was professar of hiw al the Uiiversity of Wiscunsin Liw Srhand. gs well as e Fudveryity of Mirhiga
Law Schunl. Early ko bier carter she was an sssistien attorney geacral in Massaichisetts, an osocine i H-I‘IT& Rarlow In
Baston, and a law clerk w fudge Ruvmeond |. Pettbise of the U8, Disiricy Gone for thie Distrier of Rirode Il

Scott Showalter

Associate Dean for Extemal Relations .

Scott Shownlier Iy been part of the Stnfised commsinlty far 19 vears, first as a student {BA YD and tater a3 o stalt
wember ju the wilveradey's otlice of duvelupnwent, where he helped launch The Stanford Fund and exablished the
Chuss Giving Progrun, which new rises many miiHions of dollars sach vear. Alier u twe-pear hiatus 10 eamn fus MBA
feoun CCLA. Scuty retummed to Stanfond in 2001 as a major glts olficer. T 90014, he Joined Sanford Law Schowl is
director of developntent, where he ovemaw Ui sehoul’s luadrilsbing spertion and liclped rise a record $135 million
Teacdisgg bt the public luunch of The Sanlocd Challenge.

F. Danie! Sicltiano

Faculty Director for e Arthur and Toni Rembe Rock Center lor Corparate Governance, Senlor Lectursr In Law and Associate Dsan for
Executive Education and Special Programs

F. Danic] Siciliano ‘14 is a lega! seholarand citreprencur wih expenise Incurporie grvernauer, corporme linsice,
andd hpedgravien law, He woasstes 3 viriety of leadenship rolexat the bay achao, inchuedbag faculty direrior of the At
und Ton! Rewhe Rock Conter for Curporate Govenancy, assoeiiie dan for exeentive education and suuchsl program
anel condlirerter of Stunford's Directors” Cullege. Previondy, Sleillano was aweaching fellow for the biw schoud’s
henuuionat LIM degree progenm by Corparni e Governanee and Umcilee and excastive direcor ol the Peoggrum ia
Law, Ecrmamivs and Buslocss. e s the senior researcs felow with the bamigeuion Policy Conter st a lrequenx

cowimcnintes ot the longterm cconamic g of inmligaiog poltee and refum, T work has fichded expen

testimany I froo of boih the US. Senate sind Tonse of Represcutindves. Pring tes Jolning Stunford Caw Schisd, Sieitkeno
cnfosnded and serverd as excoutive direstor of she Inmigmtivg Oweench Genter In Phoenks, Avizomt. e hes busnched s led severnl
suveessful businesaes, ioduding Lnbogix Gronp-nuned three times 1o the fre, 500,500 1, Siciliano serves ssa governance consultont abd

trner o board direaos of wveral Fortune S0 companicsand bs a member of the Aradumic Connl of Conforats faand Member nuigarine,
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Faculty

lanet Cooper Alexander

Frederick i. Richman Professor of Law

An expert In civil procedure. complex livgation, and fedeeal eonrts, Janet Cooper Akocioder (3L 77 Ins sristen Linck
uewrk articlen un pracedirl desigi sl on the Imsionionsd dyaunies of seeurities chas actiuns. Her curcent 1escarch
ficuses on clas artions, civil jory, procedunat destgn, and serrorban and e couns. 1n adstition (o her rote as 3 profies
sor i Sranford Law Schonl, Prdesor Mexauder bas been a prisectpat inveudga s ihe Sarfosd Cen an Jingeve
tiemal Crmnllict and Negatlition. where slie spearbuated imerdisciploary research i dispuse resolutim mul.;i_xlgmlun
trom 19942002 Refore joining the Sranfhed Law Schoot Bacubiy in 1RT, die wasa partaer i Morvison & Faerster in San

Peanctseo atid e attanicy w Caki Bun, Rews & Helnemonn b Wisshington, DAL Profesoe Alexander is a fonner fow ek

ur LS, Suprene Connt Justice Thurgood Mocshal) wxd Judge Shickey M. Hubitedier 49 of the 1.5, Coun of Apjuaals fne

e Ninth Cirenir,

loseph Bankman

Ralph M. Parsons Profassor of Law and Business

Aleading schubur in the field of 1ax taw, Jescph Bokin 8 tie auhor ol e wiitely ased crsehooks on the suhjedt, His
wiitiags uae bax polley caver sopics wrchis progrosivity. consmipdn tax, md the rade of o in the stouctre of Silcon
Valley sraveaps. He has gained wide steni fon for his work on b gocernment migtht cantrol the use of i shclers sad
hao weseitied beftre Congress und iier Wygistrive bexties on v complinncee prublems poacd by the auit coonomy. T
hus wristen aad spukun exictrsively on how we might tse sechnology 1o sinplify filing. He stso worked with lhe Sie of
California to coathor a bill ereating ReadyRetusn—s comnplesed tax crtuty prepurce by the state. Belore joining the
Stanfortt Low Schoal facuby In 1989, Profosor Bankmun wiss o professe it the University of Seutern Califurushe £

Comer andd 2 ik pinctiivmer with tie Los Angeles livm of Tistle & Taylor.

Ralph Richard Banks

Jackson EH Reynolds Professor of Law

A expent tistopics cebwed terrace abd incaquaity, Ralph Richurd Ranks johted Stunfond Lise Sehont b 1998, His
rescarch addresves rce aad incytaliny isses acouss i variety of donesing, from crissioad fustive 1o cinployment to the
Fueddly. He has written sl leaturen widvly e cach of these sees. He I corrently wurking ou 2 baok. tentatively dtled
Raer, Mantage and lneguality. Prafessn Banks leuches cyunt pautection k. Gt b, cuiplovment discriininagon ks,
anel mmee and the faw. He b been a visiting professor at Flarvard Law School and the University of Viegindz Law Schonl,
Before juluing the Sitnlord Luv Schaol laculty, Prodessor Bunks was the Reginuld F, Lowls Fellow su Harvard 1w

Sehenst st s anorey with the hrm (PMebveny & Myers. e was 3 law cherk v hulge Wuvington 1, Purker, Jr. of the

U, Dimrda Coua for the Sotnbern Digra of New York.

Jufiet M. Brodie

Professor of Law and Oireclor, Stanford Commuinity Lavs Clinic

Julier M. Beofle, whu dbrerts thie Stanford Community Law Clinle, has didicated her cyreer w the Tl cghis anct
intertats ol low-lcame penple and commiunities, She lus writien o the cale of ehinies i develaping snd Lsting ne
niotiels of legd serviees deivery to America’s kavwage wurkens in whis she cills the '|nn|4vrl!’un~" cCenwany s oo the

role nf cowntinnitybasetl clinics dn

by Buweyeen 1o imiengin thie profesdon’s comndimen o acvess 0 Jugstice. She
is it frequent speaker el comnwiaily bawyering, clnical educatiane, and she ahied issucs thaa svise practicing bw inu
lininentae seuing, Hor sescarchs interests inclide poverty ki ausd he roke o ks in advuncivg ceuneamic Justice fur e

“havenots” in Ainerioan society. Prolessor Wendle & @ sneher of the edbeaial boae of the ¢ fiukmd Long fleviemand of

the exerutive caminitter of the Section on Puverty Law a thie AALS, She is cochalr (C009-20101 nf the AALS Clivicd
Education Yettiun Subkomniiiice on Lawvering In tle: Public Tnicrew { etk Schalar Program). flefore joiting tlie Stanfoed Law Schonl facuity
lie 06, Professar Brodie wasan assavlsre ellnicnl profeseor a the University of Wiseonsin Law Schonl, Sie wirs forn ierly n Hilrion seorine i
the Bogon b tiern Hill & Burdow sl assistom stiorney geneed Lor L stae of Wiseumsin, where die pruseeuied health care prscldens secusel

of defrzudiog the Merdicuid saou.
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Faculty

Margaret “Mog” Caldwell

Senior Lecturer in Law

Meg Caldwell "85 s dedicated her vareer to cavimnasaal kaw, baving workesd asan attomey, professur, and easrd
weanber Jo the fickl, fler schobeship bus focosed on e envdrsmnental etfects of larul faod wse devisions, ihe use

of seivnee n cuvirommenul al muclue resaurte poticy develnprient ) nplemerttien, and duselupling privote

ard public hncemives for naural revmo cr conservation. In addition to her ook ks kturer in biw, Cahhf_rll diresis the
Eovironumenin) aud Niurul Resontces Law i Polley Progeam at the T scheol, Culdo ol abe fus a .q‘;u»mmem with
tie Wonds frutitute for te Envitonmeit whicte she verves as executive direetar of tie Centar Toe Oresn Stlaiians. The

cenier b a culltborarion berween Stanford, ihe Manterey flay Agquarmm., and the Momerey Boy Aguorlum Rewanh

tnariume winese core issiun ks ¢ incree e imprict of the natusad, physleal waed social seivnn oy on necan police. A
weibrespected fiire i ensisnmsental i, shie ws selected 48 thie cbair of the Callfornin Cosal Conslssion anel served on that body for sty
theer yeurr While ehair of the Commnision, Cakiwell abso seeved on the hourtl of the Califetnin Coassl Conservancy, She was approinwed by the
Saate Sevretary of Resturces w the California Marine Life Praacaion Act Shue Ribban Fask Friece lor the cempal and nonh e coasts and

b crrrently serving an the Thied Phase Dhue Ribbon Tusk Foree for thye sinh coest. Before jatulug the Scantord Law Sehond faenlty i 1994,
Caldwel wns ao instructur ut San_Ruse Stote Uuiversity and (he Universits of Califomia, Davis: rousisel for MieroCLEAN., fnc.: o member of the
Chy of Surnga Phaonlag Commisdon: und sn ascine In the environmeneal baw group of MeCutchen, Disvle, Brown & Enersen.

Gerhard Casper

Professor of Law, President Emeritus, Patar and Helan Bing Professor in Undergraduate Education, Senlor Fellow, Fraeman Spogli Institute
for Intarnational Studies, and Professor (by courtesy) of Political Sciance, Stanfard University

Atifelong leader in academia and un esteemed schular of constitution bw, Gerlmrd Casprer sctves) as Staford
Uniiversity's president frmo 19932040, Durlng that time, hb consaitment o exeellence iv botl andengatuate and
graduste erheation resnlted o o anober of mujor initiaives, A decorated sealentic, Prdesair Caaper hiolds hennrary
doctarutes Iromn Yale and Uppsak Universitiea, He lis heen elected to membership it the Ameriea Acadenry of

Artr aoct Seienees. ihe American L bistinate. the Inteeoatonal Aaxicwy of Compuritlve Litw, the Order Pour ke
erite Toy the Sciences and Arts, amd the American Vbllosophis! Society, He currenily serves as s suceessor tisee of

Yate University and a member of the buand of tmstees for bots the Centrud Enropean Uhdversity in Bruhapest and the

Ameriean Acudemy jn Bertln, Before Joiniog the Stanfird Law Schuld facully in 1992, Professor Casprer was & langg lie
Faculty meanbier acthe Univensity of Chigo. where be servetl os the proviss ol unsivessity, the dean of the haw sehoeod, and » prolessor of law,
e hegan b caren wow professor of potition science at the Cidvershiv of Colifornin st Berkeley,

Joshua Cohen

Prolessos of Political Science, Philosophy, and Law

Joshma Cotien bs a poliical thoerie. mained in philosophiy, with o special interest in isnes that He a the intersection of
democric narne und fustitations, Te hus weitten exivnsively m Bsues of denneratic ey, padicoknly deliberative
cheaunstracy aud s tmplicaiions (or pessonal Hbenty, freedom of expression, and 3 apartgn onance. Clirrem iy,

Profesor Cohen s concentrbing his seholarship on fsues of ghohal justice, including the oundations of umasn ciglis,
diggribunive fabrness, sl swpranstionst democeilc governance, e ik 4 professor in Stanlosd’s departnents of
polblend sclence an phitesoplie Hle serves 23 cocdor of fuston R, u bl hiy tagaddoe ol political, coliwal. xd
liveravy idevs. A finst volunte of his seheeted pupien. Phstmaphy. Paliticr, Demacrary, will b Jrotrishieed in [l 2HHE by Flunund

University Pross: bhis boak Rowswion: 3 Frre Covtaun ity of Eqrntswill appear in spriug 2010 from Ostord Univeraty Press.,
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G. Marcus Cols

Wm. Benjamin Scoll and Luna M. Scolt Professor of Law

Aschulas of the biw of bankrupoy. corgenare rearganiotion, and veninre capital, Marcus Cole Lk an enpirion] brw
and veewsoimics appronch to research questions aich as why carporite hantnipseies increusingly are adjudicaed in
Deluware and what driviss the hnundal sructare of companies hocked by senture gapitol, Fie hua been a nntiaat leflow
athe Hoover Inshution and hus scholarty Dicerests Urat wmnge Tron chisdeal el politieal theary w owural faw and
the histuey of connnerrial liw. He serves ou the board of direcines for the Centeal Preltic Reginn of the .\|n;ﬁ§elhm.1liun
Laagne of 8 a8 B tb e e the ediios lal buard 0f te ot Soprene Conrt Remew, Befure Juining the Stanfind Lase

Schsol lacuky in 1997, Professur Cile sals i associne in comurese i Higntlon with the Chigagn b teas of Maver,

Broven & Phett, send be elerkerd for Jwdge Morris Shoppued Arnodit ol the U3, Conrt of A ppanb Tor she Eighh Clreals,

Richard Craswell

Wilism F. Baxter-Visa intarnational Frofessor of Law

A ending schuber of e econemics and jurisprudence of comra baw, Richard Craswell wourks as she interscetions of
baw and ceonomics und law and philesophy. e kean espent In alt aspents of comarercial aw. lactudiag comnercim
paper witd secured credie, as well 35 In andiust and conssiner protectlin bw. Profewor Coawell was the scademic
rssochute dan at Sntord Law Schoal from 1998 w0 3001, Before jolning the Stanford Luw Schud facidty in 1998, he
wits 2 peofessor i the Univershy of Chiogn Law School, sud the Univershy of Sinabern Calllornia Schuol of Law,
wheve hie waxan msvchite dezn, Upon completion of his b degree, he was so stiorney whi the U.S. Federd Trude

Commission b the Office of Palicy Manring and the Burcans of Com pethibon and Econnmics.

Mariano-Florentino Cusdliay

Professor of Law and Deane £ Johnson Facully Schofar

Trainer) us a bvyer anel s politival sclentist, Marbae-Floremtne Cadliar (MA 596, PRD ‘B focuses s schulweship
on bow orgradntisees cnpe with die loml repoustlliny foe s cotnplex erbmival jusice, regulatory, aud

intertional seourity problenws. Hisschabirly antcles huve tackled bswes such wx e repudation of ciminal inuncial

ueriviy, poliiv partichpation in ragubiany rdemaking provecethugs., and execmtive branch oversigin of public agencles,
Carrent projecta address the role of crhminl enlfbrcenent in sk regulation, Humlgurion sl refugee policy tn the
Cnited States and the developlug sord, the chungiug sccope of the concegs of national searity i faw wd palivy, winl

the Bmgrict of agency steitarure on how st adons mplemnen legad nmnthtes. Profesor Coelba s on the Executive

Cotmittees of the Stanford Cemer Lr Iscrmational Securily und Coopuralion i well as the Sinnlord Intermtious)
tnitiative. b recent vears. be hios tewifivd before the US Sevwe Judickuy Conmittee, sevved s a felkow of the U S.~Japan Fonedution, and
workert on initlatives for the reform of benhivand safety regakatory alysis, He was ibo o siecher of the Silicon Valley Tuxk Force on Aviation
Sceurity. Before jedulog the Stanfhrd U Sehond Greulty, he servedd for severnl yearous weitior sdvisor 1o the U8 Treasuey Departutent's Under
Secrelany for Enfoscemen, and clecked for Chiel Judge Yiuy M. Sctiovder of the U.S. Court 3l Appeals for the Ninth Cireait. While o
Trensiny, be worked ot commering donwstic aiad interumional fitackd cime, mprmviag order conrdbidion, and enhancing anticorrupiion
1ncasnres. He bsun sleared mewber of the Amseriean Law bsGtute. Prolesiar Cudilar bs carvenily on Jeave working as e White House Domeaie

Policy Corncil. where I serors i speetal nsistant vo the prosiden for justice und regubuorny pulicy.
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Faculty

Robert M. Daines
Pritzker Professor of Law and Business

Anintenuiiomilly reeogutzed corporate Jaw seholar, Robiert M. Ddines Is wiclety known for his ngarons aatistion)

ursarbrsin d empirieal data na the eelatdonstip beywern ve

i theney und enrporaie goveruance and contracting

In practiee, | His eerens work us forised on aies I eoneporate govermanee, susch as CEO pay. wantaigy disclosne:
reggubuinn, wid the nse of assificd boards of direciors. A respectcd acadreatic, Professse Dalney’ winrk I sppeared
I such tup pubiteasiuns as the fonmmal of Finnacinl Ecowvmio, the fonrd of L, Ecmenics amd Uv;;«ni:nl:':;. wond The Yale
Lawt frarnnd, Before Jalning the Stantord Law Schoal Byenlty in 2004, be way a profesor of baw 3 New York Univendity

Sehoul of Lus and an assackue in e leveraged finance depastiment of Goldumn Sachs, wiiere he advdsed N on

Jimk hondds, bank franchyg, and project finance In emerging markes, Early in his career bwe clerked For Judge Ralph
K. Witter of the LLS, Court of Appends for the Secontd Clreuh. Professos Dubies is & seior aifillned Eseuky nwember with the Aabur and Toni

Rembe Roek Cemer for Corporiste Gavermatice suid has an appoinsment (by conriesy} with the Suntord Goaduate School of Business,

Wichels Lasrdis Dauber

Professor of Law and Bemnard D. Bergreen Facuily Scholar

A lww prnfessar unel a seclaingist, Michede Landis frauber bas written highly orighiad bisierbend nie sac:nlgiost

suddies about tie relationship besween wellire progranw aad disssier relicf programs in the formation of the moders
Amerdean welfare mste. St has focnsed ber schobarship o axpees ol 1he histary of the New Deal and the e of the
legal dortrines andd policles it eriated. Shie has also writien about such varled tnpics i uhostion clinic conflict, soclal
weurity privitisstion, aflineaive uction. und the carly histor of sibninkumuive law during the War of IBI2. [n sdkliion
1 her schinlacke work, Profesar Dauber §s an officer and director of Building a Bester Lol Profeasion, which was

fsnneleel by Stnford Law stidenns bo 2007, The organizaion usc inwastive duta wclvorney aaul Webrbased youlal

ensrepreacnrship siostogies to muobitiee nrarket presaire for workplace reforms lis Targe b firms, fachivding betier
workitsg coaditlous, work-life policies, al Inercaced sclulind gender diversity, Cirrenily Professr Danber icaches Law and [Vkinawcs
which sndics s iscie. Winner of the 2006 Walter ). Gores Award, Prufessor Daubicr b unly the second kw Profiesses to seceive the highest
teachlug bumorat Sanford University. Refore joining the Stwnford Livw Schuol facthy in 2001, she wasa clerk 1o Judie Siephen Refnbards of
the LS. Cours of Apipeals for the Nintk Clecuit, Prodessor Dauber has s appointmcnt (b courtesy) with the Stanford Uiversdty Depart e of

Socialagy and bs 2 faculty witbime with tie Sumford Center far Comparaive Siucdies i Gaee and By hulciy.

David Freeman Engstrom
Assistant Professor of Law

David Freentan Bngnrom's scholarship euses an the desiga of publie inaindioms, pivticularly regarding vivil vighes,
ds well as tespies in addenisiatrarive liw, ¢

ploveent luw, comples ditigsion, constiutfond festeeaflsn, and lwanid
ethucution. Cirreat work netides s ook cxpliring the proTite V11, siatelevel arlgiss of Amorican ewplopux
diserisiration lw: a queniitative asdeis nf disability discriminoiiong bwss aned 3 pruject exmmining the qut tam
providans of che Fulse Clains Ac. Prviausty, Poofessor Engsieow 42 was 1 baw clork to Judge Diime I Woud nf the
LS. Unnet of Appeals tor the Sevetnh Chcolt and 3 Joha M. Clin Fellow i Law, Erononics, aned Public Policy o8 Yale

Laww Scheol, Tie absor practived Sur Bar yeuwss, most of i at Kollogg, Huber, Hansen, Tndd, Evaus & Figel, where he

represewer] divnis Iedore the US, Suprente Conrt. US, Conres oF Appeady, and viodons crinf eownts sl adminis racive
agencics. Barlicr in his carcer, lie wenked ot cducadon, eady chikthood, and st rights bsues at the Exbvard Zghe Cestee o Yale Unicersity
atsdd the Hewhen Foundatlon il cangin Bigle sehons! znel cexactul looibal) i she Missiwipral Delia,
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Nora Freeman Engstrom

Assistant Professot of Law

Nora Freesinn tnpstrom’s scholarship exploses low legal services are prosidet in the United States and the
implicmions for legal cthics, Lort faw, the kegat pasission, asl sl speration of the civil e syacm. Hur cnrent
wark Incuses an “sertiement wills” -bighynhime prespoal injury law pracices thin heavily advertbie asd misspraduce
the readution of elaiown This research iswippontest by s grant G the Anevican far Assielstion’s Litigarsgm Rescaech
Fund. She alsn serves ou thie sieering commitice of the Stunford Cemer on the Legal Protession. kaurr_jn;;:rg

Stanford Linve’s Genlty Lo 200D, Profesinr Engq o't vas 3 research deun’s sohnbe Cienrgaiowy Untlveraity Law

Centes and wsssoctate at Wilner Catler PleRerig Hale ind Dewr 112, wheee she drafied several U.S, Supremne Court
buiefs snd represennn] cllents belore various appetiate and il vosris, She was sl a Liw claak 1o Judge Merrick B, Garckinet ol the US. Coun of
Appenls lor the District of Colinnbile Clrentt and Judye Hemy L Kentiedy Jro o the 128, District Conn for the Distriet af Columbiv, PFar i b

ashual, she worked at the US. Degianment of fusiee, focusing on dumestic wrrorism and gatioual secnrity isuca,

George Fisher
Judge John Crown Professor of Law and Director, Ceiminal Prosecution Clinic

A former Massuchusatls assinber. altarney geneed wodl asistag distriet stency, George Flahar Is one of the natiod’s (op
scholars of criminat lw and evidence, I bis scholarship he explores, througl meticubous archival rescarch, the history
af eriminal law aod eriminal luxitutlons from prisons us juriex, from phea bargaining to1lw regutasion of aleabiol and
drugs. Professor Flsher’s publicatias include un seckilred easchiot oo evidenee and a history of plea bargaining in
Atnericu. Professor Fishnr Is the director of the Crisminal Prosecution Clinke s the bw sehoal and o Gireethne winaer of
the fohn Binghans Huribot Awurd for Excellence tn Teaching a Stanford Law Schoot. Before joining ihe Stanlord Li
School Gcnky in BRI, he was a clinical professor w Buoston Collegge Line Schaal, an ussissant atton wy geacrnd in the Civll
Riglus Divisloon af the Massaclimeity Atorney Geneml's Office, s an sssistant distcivr smterney For Middlenes County,
Mussichusetes. Early In hix corerr Profesne Fisher clerked for Judge Sicphen G. Breyer {BA '89) of the IXS, Coun of Appeals fixe the Fiem Clrayit,

Jefirey L. Fisher

Assoclats Professo- of Law and Co-Director, Supreme Court Litigation Clinic

Aleadiog Supreme Courd livigator and natlomlly recogized expert on criminal procedure, Joflrey Fishur nus arguud
nunerows cases before the U5, Sipreue Coun, Hls suscesscs inchide bringing and sduning the landaark sues of
Blakcly v, Wackingun, in which the Gonrt hiokd the Sixth Awendinent sight to a jury viad applics 1o seneenclag gubsdelines;
Crasfard v Weeshongion, i which he persvadert the Court w sdog a ew approach t the Constittnien's Coalfromation
Clhneses wnred Kesveddy o, Lonisiane, T which the Cours held tine the Eighth Amcadment prohibits sraies frovn Tnpostng
caplal punishamnt tor crimes againg indbedwals it tes it rolt in desttn Lo 2006, 7 Nutions! Law faurnal namcd

Prafeszor Fidier o of the I oot inflacotisd lwyers iy Awmerica~the yunge s person on the fist.

Tor ackibition t0 bis toachirgg and practiee canceralug the Suprenie Conn, Profossor Fsher has bilished severul urtickes
i varioes crivaind und consduinional bsucs. He sho speaks regularty 10 Judichal contrences and keadlng legnl anpntantions, He joied the
Swsofort §aw Schisol Geulte T dhe nationat kv Rrem of avis Wrlghy Teeutatie, where he cochaleed the Grn's appeikue practice group nd
veccivert acelalun tor 168 pro buso wark, Profesor Elsher cledsd for fudge Seplen Redoland of the U.S. Coun al Appuss fur she Nimth Clreuli

il U5, Suprewae Got Justice John Past Stevens,
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Faculty

Richard Thompson Ford

George E, Osborne Professor of Law

Astexpert on o il elghis el amtidiscrinin e dus, Rickard Thoapaon Furd (DA W4 tas distingished bimsetf us
an highiful voice and compeliing welter s gquestiens of mee ind multicuhuealtsin, His sehiokiship comblnes social
eritivihn and lopd wailysi and he writes for bath popular scsdens and fir acuiemic snd Jogl speviadists. Fis work has
fucused on the sucial atul fegal conlilcts sarreunding clains of diseduination, on the cuees ad cifeas of raclal wgre
gatian, wird o the use of territarial banudacies us ins nunseats of nciad regukstiin Methiotlogicatly, i&a‘s‘wml Is:q the
iotenection of crltical theory aml the bia., Befure Jolning the Standord Law Schont Lwrulty i 1994, Professur Fard wan x

Reyginald F. Lewls Feltrw ac Harvard Saw School, a ligadon assuciae with Mierbon & Foerster, and a btsing pesdtey

consaltamt forthe Gy uf Cambrighee, Massuchusetis. He has sl heen 3 Commibsloner nf the San Frincisea 1 fousing
Authority. fle hus wrltten for the Washingon Pait, San Erauceson {hauicle, { heistin Scirner Movileraad lon Siete, where be b 3 reguber condibutor,
s Btese Book bs The Rane Card; | e Dlaffing Aiosct Hios Mukes Facr Refations Wossy.

Barbara H. Fried

Williem W. and Gertruda H. Saunders Professor of Law

Rartaua Fricd's schalnely Intereats fic w1 ke intersection nf las, ecouotnics. amd phitosaphy. She his wrillen extensively
on guestions of distribnitive justice, m the arcas of wax policy. propeny theory and peditical shery, She is also the atkhor
ol s puctetn cuking inellectuat hiography of Rulert {hale. one of the kadiog legnl realises, Profisser Fried s a thoethine
wintner of the foln Binglun Hisia Award for Excellence fu Trauchlng. She regularly tenches the Legrd Stuedirs Workshwp
» Sanford Liw Schuol. an intealisciplinary student-facuity workahop designed for v studesws inievested i pursubig
weadeinlc carverns, as well as comraas, 15, s advanced sombimes bn kiw and noml < politod theary, She bas wwice been

uvishing peofessor ut law e New York University Law Scliml, Before joining the Saafond Law Schoo) faculty in 1947,

Prusfexsor Frivd prucricet as in wancine with te New York Ciry bwy firm of Panl, Weiss, Rifkind, Wisnon & Garrison,

and served wsu hov chork e jedge §. Edward Lumbund of the VS, Coun of Appests fur the Seeoad Cirondy,

Lawrence M. Frifedman

Marion Rice Kirkweod Professor of Law

An interminianatly renavnerd, prizewinning legal bistockan, Lawrenee M. Friednran bas for s genersion been the
kaallug expositos of the bistory of Anericu biv o ghobal sudlence of tiveyers aud tay prople ullke—and a Teating
ligre in the bveand sovlety movement. He is paalelarly well known for irealng kegal histry naa branch of geocral
sucit Wincy. P bls award-whaning History of Amriomn Lane, tiest publishiend i 1973, 10 his American Lot in the 206
Contiery. published in 2003, his conmionl works huve horome chissic texthanks in logal and isdergaduaie edication
Profeasee Priedsnan ts o prolific suthor on criiue atd pradshnient, md his pumerous books bave been imustaced o

multiple lungemges. He i the reciplent of six hunoraty bos degrees and is 3 feflow in the Americun Acutleuy of Ans

aul Selences, Belore fulning the Stantond Law Schiool faculty in 1968, he was a profesor of v s he T Tabversity of
Wisconsite Law Schood sntd ot Saint Linis Univerity Sehoot of Law, Prolovss Friecdinan has wiappointinest (by counesy) with the Sumford

Uniscrshy Deguirtineor of Hisseny and the Depactnizat of Politiod Scicnce.

Ronald ). GHson

Charles J. Meyers Professor of Law and Business

An expurivnced peactitinner of corprorate and secusities o befor: entering ieadentia, Rosald |, Gitsou I the authar
of nujor caselxniks ny corparne finanee and cocporate aguisiions. fle his written wldely on US, und companttive
roepnirate govericdiee and on vemare Capltal and wis 2 reporter of the American Ui fustitiee™s Corporaie Governante
Prajen. frofessor Gllsan b fetlow of the Ametican Academy of Arts il Seiences and the Evropenn Carparaie
Gewrrmmee DionHac asd ixehe boaed chair foe Amnerican Cemury invostments in Mountda View, nunaging aver

§21i hillion o assets B sddinen 1o s ol o Stanford Eaw Sehool, e ts the Mure and Eva Stern Prafinanr of Exie nod

Business st Cohunbia University Sehos! of Law. Before fninfug e Stanford Law Sehoot faculty to 3979, Profesine

Gilbson was a partner @ 9 Xain Francisco cor pamte bue fivae. He clecked tor Chiel fdye Davld L. Razelon of the LS.

Cowrt ol Appels fie e Distrler of Colinbin Clreud,
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Paul Goldsteln

Stella W. and Ira S. Littick Professor of Law

Aglobally secnguined expert o tedlectnt property v, Paul Gokbaein i the aatlsor of o influconiad forvulnne:
tretive s LS, ropyright I and s nnevalome irestise an intermsional copyrighs ke, as woll as leacling casebooks tin
intelicctnd property aad inteoutkm lineleanal progreity. L hus auwthorerd wovcu imber hooka Inchialing twes novels
desvred 1o inteliecusd propusty themes, Erron amd Omainonsand 3 Pt L Stine of s olher warks inclyde Capesright &
Hyghwar: From Gutenbeg to the Coledial Jukrbox. 4 widels acebaitned ook on the bisaory snd htore of cnmﬂg; ? aeed
ntrllectteerd Ponperty: The Teatygh New Rentities That Cusbd Mike o Bieak Vots Rasewrss, Beofonor Goklxleln enrrently servin s

of vounsed i Murvison & Foeraer b tie incllecnat praperty group und s boen rigdarly ioctuded in Bt Lawvery in

Aarrea, Fiee hos served s chaimwem af the YR Ol e of “Techhoingy Avromenr Advisory Panel on hinellectual Property
Righits bes am Aye of Electrentios wnd Toformution, bus leena sisiting soholar at the Max PFlanck Bisiltne or Forelgn and tovenuduis Pasen.
Capyrighi. aned Camprilthon Law in Munich, Gernuny, ind was o tousding facoliy member of (e Munieh Totelicent Propeny Lins Cetiter,

b ndditen, brfvre joining the Sunfurd Law Selioot Gy io 1075, hewasa professor of kaw at the Stue University of New York i Bulfido Line
Sehunsl,

Hank Greely

Deane F. and Kate Edeiman Johnson Professor of Law

Aleacting axpert on thie kegal, enhical, ane soth Bsvies surrosmeding heahh bow and the bosclences, Hank CGreely (84,
74} wpecializes tn e buplications of pew blomedicat technolaghes, especially thise refated to neuroseience. Rummilics,
andk sem evll research, He frequemly sevves asan wivisor on Caltfornis, wilooal, and nternstiona) polley bssties. He b
chale of Galiforoia’y Hismm Stem Cell Research Adviiory Committer unid n cordhvcaior of the Ly wnd Nearackues
Urjuct. funded by the MacAnhur Fonxdation. Active in unbeersity leadershtip. Professar Greely chain tie strering
tunubitiee lor the Sianfond Centa fn Bloimedicn! Ethies and divects both the hve schoot's Center for Liw mid the

Bloscicnees and the Stanford Conter fir Biounedieal Ethies’ Program in Newroethics, Prafessor Grealy sents nn the

Scictific Lendership Counedt for thie unbvershys trerdisciplinary BinX Progrum. Refore joluing the Ssdord Lne
School frenlty tn 1985, Geoely wis a prestier ot Tuntke & Tavlor, scoved i g sl astiseans 10 the acerctnry of the US, Depariment of Enevgy,
il ma spedial asde (o the generat counsel ol the U85 Departasent of Trefonse, 1ie servend s 3 ow eleek o fusticr Pester Stewmt ofthe U8
Supeeme Conr? sl 1o Judge foln Minor Wisdom ol the Count of Appeats lor the Filth Clreun, Creely ks abso & professw (by cotniesy) ol
genctics at Stanford Schaol of Medicine.

Jaseph A. Grumdfest

W. A. Franke Protessar of Law and Business

Josepli A Grundfest 78 is a autlomadly peominent expent on sepinad iniarkyds, orporate govennnee. und secorities
litigatinn, His «hohership has bren published in te Eh.mmnl. Yitle, aned Sanfont aw revlews, and he bis beon
seongnized i une of the mos influcnsial attorsess t the Unicerd Siates, Prolasor Goneiess founde ! the award-
sinning Sranfnol Securicio Ulass Action Clearloghouse, which provides dueatlest, anline feforuation about the
prosweation, defense, and setidement of federad chss actien securities fraud rigation. He whno launche Sanfird Law
Schoal's exveitive cducation programs and cominues s codiree Dircion’ Cusllegge, the inaion’s brading vente tor

the contisuing psolesional ediwaion of dircanns of pubilicly irades crpurations bn bl be B a senlor afilkated

tucudty smenber with twe Arthur tanl Tand Renbie Rk Center lar Corponic Govertance, Bufore fulning the Stanford

Litw Setions} Gaculy tn (9, Professoe Crumdfos was i o issterser of the Seouritics and Exchange Corunissicn, sereed on the sedlof 1he
} K

Preside’s Crancil of Econantic Acivisors os eonnel and serdor comomis for leyalund copulisuny iatters, aad was i seociate x Wilier,
Canler & Pickerfug, Early in bis career he was 5 roseareh ussochite i the Brookimgs tnnltution akd an conmoniis and consaltant with the RAND

Corgrogation.
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Faculity

Deborah R. Hensler

Judge John W. Ford Professor of Dispule Resolution and Assaciate Dean for Graduate Studies

Behorah R. Hetoler's empirtea reseitreht o dlispate resolusion, complex gation, sod mnss 1ot bt s wan
natinmd recogmition. A polideal wiemion and pubilie policy uralyst who wan the directar of the RAND Corpurution’s

tratitute for Givld Justier bedore joining the Stanlord Las Schaok faculty, she has 1exified efore state and federat

legiskusres on isses miging frum altenivgive dispule resolinion to ash Mgt bon smd inss wnts zlr&r.ounlll«l

whtls jiedyes and biwyers omside of the Uilted States ou the design af ches action regimes, $he coediied the recently
published vohune The Globatitation of (lass Actiens g coathored RANTYs congprohicnsive 2002 seputt on the sindus of
wsbeston Niigation in the Unned Stunes. She s the lead author of Clus Adsen Ditrmmas: Pursuing Public Coals For Private

Caln At Sranford she waches semivan o complex Bligauion, the legal profcston, aid the nse of polivy wielysts in

1he law ol serees 3 assockite deun of graduate studies. Professor Heker 33 fellow oF e Aarerican Academy uf Arts and Sciences and the
Amerdemn Arsbang of Palitical aned Sockal Sefence us well ana member of the bowrd of overseers for the RAND [nstine for Clvil Justicr. She was
the director of the Sanfived Center vn Conflict wd Nogodalon trom 1998 10 2000, Before juinlmg the Stantned Law Schanl theulyin AR, she
was a profesar o the University of Smuthern Callfuimin Gould Schual of Law and held s verety of high-evet pusitiona at RAND where she wis
ephoyed from 197310 Y001

Danlel €. Ho
Associale Professor of Law and Robert E. Paiadise Faculty Fetlow for Excellence In Teaching and Research

[ Dantet Ho'x schnkarship cenens un gimntiianive empisiend fegul studles, with a subsintive focis on admitlstrative.
antirliscrinrieralion, and clectin faw, He has wikiten on medbs regniation and viewpoint diversity, the bisiovy ol the
sunding doctine snd the New Qeal, the gt of was (o Surpeeme Cones ehdl cighetamd Bhectios derisions, $e

effects ol aflimimive actan. aud the conseuences of lncal elostoral adminbsirtion nb venlog behivior, Priorso

Joining Stantied Law Schusol. he clevked for Judge Sicphen £, Williaus an the U8, Coun of Appeab for te District of
Cohurbis Chrevit, and b wissa posteductorst Bhow at the Batiute for Quatitathee Sockal Scivner at Harvard Unlversity.
Hic work has been supporeed by the Nativeal Sclenee Fonundotion, and he was co-rectplent of the Waeren Miller Prize
for the best puper publishest by Pliticat Aaalpis (QUOB). the MeGraw Hilt Aveard Tor the heu paper published by politieat
#clentists an haw and conrts (S06), s the Pi Sigma Alpha award lor the hest paper delivered i the Midwest Buliticat Sudence Axacintion
(2004).

Pamela S. Karfan

Kenneth and Harle Montgomery Professor of Public Interest Law and Co-Birectar, Supreme Court Litigation Clinic

A productive schuslas and awardawinning teacher, Paueln S, Karke is abo die fadiog disector of tie schood’s
extraordinnrly suceesstul Supreme Conre Lisigaton Cinle, where sudents Ikcgte Ive croas Bedore the Coirt. D of
the nation’s lauding experes ao voting und the political process. sbe bas servesl tis i commissioner ou the California Fajr
Political Practicrs Comassinm und au wsistion conmset and coopenitimg worney for te NAACP Legad Defurmse P,
Profeseor Karken Is the comichor of theee eading casebouks on canstitutioml b wed relned subjees, m wellas ovwe
than four doecs seholarly anickes, She ix o widely ceongreized commentator in fegal inane, Before Jointng the Staaford

Law School Bcuhy in 1998, she wasi professor of Taw it the Universitg of Vigginine Sctmob of G and strved oo G

clerk 1o Jussice Hary A Blackamm of the UK, Suprene Cour amd Jucige Ataadiam 1, Softver of e UG8, Obvdar Courl
for the Sonthera Distries of New York. Karkin b a wsember of the Anieelcan Aradenw of Artsmnl Scienees inel of the Asnericws Law Ineiuee,
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Mark G, Keloran

James C. Galther Prolessor of Law and Vice Dean

A proditic seholar shose futksprudentiat inercile rnge fram iw and cconomnics o cogsitive psyehulugy, Mark (L
Relnrin has applicid il selence approuches w diverse legl fekls including crimdoa! baw, seaion. acminitomive
regutltion. and disshility taw. His moxs recend rescarch hus ocnsed o debues shows the Rurdsmenil sature of
benelsiic reasaninyg associated, evpetively, wiil the “hewrisibos and biuses™ selund asd 1he “tast et Prugmyl hewristics”
schoal. He b especitlly concerntd with te implleations of shose debares for a wide wariety of isues sPbrth Teyml
theury and palicy trmogiog Trem questions abunst whether vidues are commensitrebie or suoral vahes “uiverat® 1

controversies sver the efiirucy of digines fnems 1d ertaalial sanetions). I elilition o beimg a longsine teacher of

binh arimlizl law and propeny o licstreas sudents, he b werved s the aactonie coorlinmton. scidemic aackite
dewss, anek. enrrently. vice dean i the taw school, Before juining the Stanfort Law Schont faonlly In 1977, Profcecr Kehou was the dicectnr of

erimibial justice projects for the Fund for the Giy af New York,

Amalls D. Haxsler

Professar of Law snd Helen L. Crocker Facully Scholer

Aschular whege restnrch Bwcuses i the evalulion of commercial bw und clvil procedure, Anmtln Kessder (31 ‘66,
PhD '01) seeks to cxplore the rooti of wodern markea cutbure sind presem-iy process nunns. n 20718, she received
# Chrkes A, Ryskatng Rescarch Fethwhip from the American Couneil of Leamed Soclettes, supposthg sescnch

& her current book project concerning the [Mlveentucy origing of Awnericnn adversurksl legai cultire—lisc uding

the fargotten histary of erdty procedyre and its inpllcations for comparative legal schatarship. b 2008, hor book,

A Revotution in Commrro: The Pasisian Myrchunt Conet and the Rize of Commorcial Suciely in Eighteenth-C ratnry France {¥nle

University Press, 2017}, wes wwsnded thie Anterican Histodeal Assaciaion’s §. Russell Stajor Drize foc the best book In

Eaylish vy aspect of Freuch hisory. Anth in 2005, shy received the Sutrency Prize frum the Amerlesn Sociuty for
Logal Hisary tor thie best articke i the previous peac's woitue of the Law and Hivwy Raviee. Bufre joining 1he Stanlord Lw Schunt faculty in
SUIES. she was a trintatiacncy in the elvit divising of the US. Departient of Justice amd elerkax] ter Jimige Plerre N. Lol of the US. Connt of

Appeals for the Secund Clreuis. Prafiessor Keasler hus an appaiintnen {ly conresyd with e Sianford Gnlaorite Depissment of History,

Danlel B. Kessler

Protessor of Law

An expert un bealth policy aud hiealil tare nance. Keskes™s schiolanhip b ponticotarly timcly. His recens book, Heudthy,
Wenlthy. nnd Wise: Fivie Stefis i o lietier Health Care System (wit Jobn Cogan aid £ Glenn Hubbard). autlines bow oarker-
based health cuve reforn in the UGS aan el fis o system’s cureenn peoblens. His recens reseued cxamines how

tax pollcy affeets madical speudiug. His roenrch Interens ulsn fnckede eniparked stusties hoansitrust vy and s and
eromanion. Garrentlr b b investiguting how verticat integrution ind ot shared awncrship s cuctiies In nurkes

for hewhh sercives affect the cost aned quatity ol cure. A sendar Teflow at the Touser Tnstinntion aoed 3 prulcsson of

bl research amd poflcy (by courtesy) wiih tic Santord Sehool of Medicioe, Professor Ressker "04 huet beea on (he

Sranforsd Cradwne Schook of Business facully for 15 years—and wow brings (o the law school 5 aniquets inscrdbeiplimuy
preesprative o his tenching. He is dso u Rescurch Associae at thie Navivad Biecan of Eronomic Rewarch, Profosor Kesster s wom awands

Tere his nalvising aud research frmn Staoford, the Natjonal (oatiiate for Health Care Massgement Foardation, and the biema ol Health
Eronomics Assoriation, He has recelved grants [vom the Nasional Instwies of Hoealih, the Nationa? Scienee Foundmion, and the Galifiraia
Vleakhowe Foundatinn. Tle his seoved ac s cunaidinis o corporatinns, foundations, and the govermseents of the United Sttes i Ginsda,

Ele fras cugthe conrees In heabtl cvonemio, public palicy, st antitrest law st Stfossd, Harvard, ancd the Wheeomu Selnd of the University

of Fennsybviuka, He Ino publidaccd imnmeroas pagers fis cenmanaios joumnaly o baw ceviews, §e T abge agpeared an The Nnod fuwrwich fim

Letuer it writrer seveeal articles on Beadth redor for The (il Strees pamsed sunel Heollls Affinrs.
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Faculty

Michael Klzasner

Nancy and Chasles Munger Professor of Business and Professor of Law

Aschdar of corpraare b unel con porate governanee. Michacl Rimsner bas conducsed tnrdequh enpivical sudles of
sanaikle dicveror labbiny imd takeover deforses i birms 2t thelr iuisial pablic stfering, e adw has done theneetden]
work o the overall drucaire aml frucsing of con peraie L, el o varions wplesin aospeolit k. i rerent
selvedaeshilp s Jocused v seruriies hngation. ditectons” s odliceny Balility insurimee, sl the II'.dvjl‘ig sk ot
ontside divectues, Beture joiinng tie Stantord Law Setinol freahy in 1997, e was g prodessor of b s New York
Unhversiw Schood of Las, o Whte House Fellow soal ey asociue db ecn in the Olfice of Policy Developreen,

anl 4 corporate ko practitioner with Gilisent, Disan & Crucches i Wadhimggon, 0.0, msd  fog Koy, Ve clecked

fur Justlee Wiltinn lrenman of tie U5, Suprente (oot auld Jidgge Daviel Bazebon of 1he LS. Gourt of \ppeals tor 1he
Irstries of Cohinbia Clecair,

Willlam Koski
Eric and Nancy Wright Professor of Clinlcal Educatlon and Director, Youth and Education Law Project

An necomplished etinleal teweher and Titigator, BIH Koski (P °09) s the founder snd director of the Iy whonl's
Youth and Fducstion Law Projeet, He and th dudenty in tie Liw Project have represented haadreds ol dlsxbantaged
chitdren aat thelr fmilics in edigatsnal cynlty, disablitty righies, aml schwo! retarm wattees, Rn(h‘ﬂinx by awilrielined
plinaty background s » linyer and socinl wientist, Irofessor Koski's sciolardy work focuses on the redared issues of edu-
sativil accomtablity, equity, and adequacy: the politics of cducathual poticy reforms and justicid dectslon rmking

i educutiannl polley refiem Ribaudon, Profesor Kuski's curront resareh cunventiaies om tlic parmeative case lor and
policy implications of ensuring quatity of cducniiomd npyoranlty in the curvem vontext ol clucationa standands. -
egmey. il accommability. Before joinfig ibe Stanfard L Scheod fncolty [n 20U, Profissor Knskl wasa leetiicer b law
at Staarford anda superviaing ationicy w the law xchiool's Eia Pato Alto Conwmumity Law Project. He was iho an assoctite at Orrick. Herrington

& Satellife and then Altdea, Aronevsky & Sax. Professor Keskl Buos wi appoininent (by costtosy) with the Stntord Sehunt of Edncation,

Larry Kramer

Richard E. Lang Professor af Law and Dean

Larey R foised Stafond Law School in 2004 o Rickard B Laig Prostosor snd Dean As e schools 121h dean,
he hias apeurheaded signifivan educatonmt refonnx iclading draeicatle expunding joi deiree programs us

part e sshddiselplinary appreach 1o legal studies, enlanging the clinleat edurcation progruu to promete reflerlive
Iy riug, revamplig progeams o fozes a public seeevice ethas, and billding Oie lucerastinm! aw progrum Lo supjon
agrawing anplvasis on gubaliztion In fegal practice, Dran Kewier hus wriiten aod gt in sach wrled fels as
eouillics of ks, civil procedure., Tederdism und its histery, ad most cozetd, the enke of courts in aacicty. Hixbook.,
The Pevply Themrdliws: Pugmadae Cionstitntivnefivm aud Judiciat Rrvieme. sparkesd vencwed Interess i ihe ongulug dehae abomk

the relationship etween the Suprome Coun of the United States aod pofitiea, Fe I an cheated Gellow of the Awmerkcan

Acilemny of Anxd Sciences nid a member ol the Amet e Philosaptdod Sucicrand e Amerizan Law e, In Decewmdier 2008, Equat
Juatice Werks snamal Dean Rrurner to its Board of Divectons. He s appointinents {by comresy) with the Stanford Laiversiry Depactinens of
1oy il with the Grtbiaee Sehont of Busingeo Before joining the Standort Bacnlty. Uoun Kiamer serves] us Associnte Dean for Researel
st Academics and Russel! 13 Nlkes Frotessar of L at Now York University Schioal af {aw predessor of bay of the University of Chicaga and
Lifversity of Michigan bow seboobs: andd cvsiltsn b Saver. Browen, Reave & Muw LEE. Earky in his career, Dran Kenrer clerked for Jusice

Willizm J. Brenuan Je. of the US, Supreme Coun and Judge Uenry J. Friendly of slie US. Coun ol Akt tor the Sevoned Cleeui,
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Mark A, Lemley

William H. Neukcm Professur of Law

Widely 1ecugnized i o preemineat selulir of lutefectual progresy b, Mark AL Lomles (B R U an srcomplished
Sirigane~taavitng Faigated cuses hetore the LS, Supreioe Cown, the Cudifustiie Sapreme Court, mul federal decuis
crunteeas well as « prolitic welter with wore thas 100 publbdicd actichs s ds bosks. Fle hus eatsfied erous
vinnes hiefore Congress, the Callfornia kegidaure, te Federad Tonde Conmtdsshonn, swd the Antirus Mesctepnisation
Contminston an paient, tosde secret, amitrust, e coas fiational hne natters § e s sbo a pnner apd lm:‘(‘h in
the tinm Durie Tangel LLP. FlI conriinmiuns w legad scludarstip fogus on how tie econnuties and teehnndegy of the

Interser alleas patem B, coprrigh b, and badematk b sl a Siantiod fe currently s ax the shicettor of g

Pregram in Law, Scicnee & Technvlogy. aod tie dicersor of ihe LLY Crogram s Lave, Schenee & Tectawbygy,
Brdure juintig the Stanford Law Setwol Baeuky in WHH. b wasa professer of law at the UG Bevkedey Se bl of Caw (Boult Ehall)aml a thye
University of Texss School of Law. He sl sctvedd us comnael i Fish & Rietavdson and Brown & 8abn as well as clerked Tor jutige Doty W

Netson of the US. Count of Apprats for the Ningh Cleouis,

Lawrence C. Marshall

Prafessar o} Law, David and Stephanle Mills Diractor of Clinical Educalian, and Associate Dean for Pusiie Interest and Clinical Edycation
A sallonally renpwined advncate for reform ol ihe LS. erimbnul stice syiem, Professor Lany Manshal fuccicen
seidedy recugnized for botl s activism and 1saching. A directur of the Mills tagal Clinfe of Stanford Law Schoul, he
b comastted hibinsell to creating an integryied clinkeal expurtence thal serves the necedn ol cach aned every scdent w
Staedured Law Schoul. Professor dMarakall fom also been instrumens in expanding the focus of public Interen a0 the
faw schoot through the fohn und Terry Lovin Conter fior Public Service i Public futeress Law. Much of s scholarly
work has focused on Issiies surronnding the apphleasion of 1 dewd prennlty. Baefore foiniug e Stanford fucnley iny

2. he was 5 profesar of tow 8 Neadiwesiern Universine School of Law und of conosed ot Mayer, Brows $: Pl At

Nurhwesient, he co-founded uud served as begal direcior of the worldrenmeed Conter on Wrongful Canvicrions,
where he represeiset many wrungly convirted lngies, tuchuding sy Wiasies who @ tae Ve i been sentencesd to chenls, Early in his
career, hve clerked ke Justice Jobin Paod Stevers of fae (08, Suprenie Conwes andd for fuelyge Pacricin M, Wil of the U S Coust of Appeals for the
Disiriet ol Coltunhis Clhrul,

Janet Martinez

Sanlor Lecturer in Law

Javet Martines fiewses her pescarch awd consaking s the awver's sle in uegatiation, damesticully and imtevwminaaly;
conlliv resnlution sstem desipn: Tuclthation of prblic dispates. prarivatarly in the liekis af internationd trade sk

the envirinnent; pegeorhaton sad consemsie-buliding trainiig: wad acgotiation cirrivuiun devclopment Tor clicns
nthe paibliv, privite, and nonpnofii waozs, Insuldition 1a ber cole as dircaur of The law schoot's Gould Negolation
and Mesdiution Progiasa, Professor Matinee i 3 ok coteultant @ the Consessin Reilclivg fnsthuse iss Conbtelge,
st punproeli instilikion whose mission is 1o improve contlict resolution, mid i conyla & Lax Selienins, a

acgotiation ronsniting firm i Concond, Muss, Belore Juining the Santord Law Schoa) Faculty in UKL, she did rosearel,

webttug, v tenching iy varions aspects of negockwion ue Harvard Un werdte's graduae schools of bustness, law. usd

Fraeriment and was soniar coamsel tor the Mr Rewon Caproeatina.
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Faculty

Jenny S. Martinex
Professor of Law and Justin M, Roach, Jr. Faculty Scholar

the laws of war, Her scbolanship focuses on the ride af conmts and tribusds in advancing b sighss, ranging from
bt work on the allbat-figoten 1heeeniun intes it teltunsds hvoleed fn (e sy osaiaats o thie trms-Atkasile
dave nute tuosigh her work oo contermpatary sl buns ke e Iinteenational Urivsnal Count aod the roke of courrs
i policing huwums rights ahtevs it the “war o toome” s experienced Figmor, <he anguerd the 2004 E'ER' of Rumy
Jetd v. udifiahelfure the LS. Supreme Count, seeking 1o slarify the consRutional protections svailble 1 poad/ it
“encoy coothaants” whoare U.5, clileeus, Prsfessor Maetines wan maned 1w (e Notoroal Lane fonraafs 1 of "Fop -4y
Lawyers Cnder W” and thwe Ameritun Louser's “Yonog Lulgatons Fab Fifiy.” She serves on the board of directors forthe

Open Socley fustice nitiaive mnd his served i a convikant on Inenrionst huore rigna dextnes for both Human
Rights Firstwd the lnternational Cemer fos Trusitema) Justice, Betory joining she Suafosd ficuhy in 2003, Profoser Martiner v i sentor
tescreety (ellow at Yale Univensity audan atorucy mt Jenner & Block. She clerkerd tor Justdce Stephrn Breyen (84 501 o the U.S. Sipreine Cowrt
and Judye Grddn Calabrexi ofthe ULS, Coart of Appeals for the Second Cireake she was a0 associte legul officer fir Judge Paidcls Wald of the
United Natlom linermtionn] Griminad Tribunnl for the foruer Yogertavia,

Mictiael W. McConnell
Richard and Frances Mallery Prolessor of Lsw and Director, Stanford Constitutional Law Cantar

[| Widely regaeded as one of the ntion’s cop judges and maost distiuguidhed cunsilunional kw schofass, the Homnooible
%] Michacl W, McConnell is 2 leading wuthocity on sepanstion of power, federallun, originatisn, ant variens ather aspeets
alcunstitutional La. He bs pacticutarly well keovn Tor bis weck on Greedons of religion—a eritical area of conatitutlonsal
Law trat was a key fovus of hbs selwdarship betiore he asconked Ui beed. [o dditlon o seachions, beis the thireetor of
the Swnlovd Consthattoral Luss Conter. whiic s was founded i 2006 1o exploee and impiove public undersiamting of
the mus pressiing constotionsal Baies. ficfore nining Seantord in 2008, McGinnctl servexd e 3 lederal kg s e
U8 Cours of Appeals for the Tensh Cirenit, He was previousty Presidentiol Professor of Liw a the 5. Quinncy College
of Law at the Undversity of Ul saud priss 1o thut the Willisin B, Grabam Professe of Luw st she Uriversty al (Qleugy

LawScherol, McCamnel] abws practiced fuw as an appellate Migmor, analig 1 Gwes inthe U S, Supreass Count and
numcrings cuacs In othey conns, and was Speciat Consultun) o the appeline practice groop of the Chicapso-basect bue fism of Misyer Ronne, He
served as baw derk s dien Chied fudge J. Shetly Wrighs of the US. Coun of Appeals for the Distrier of Colunbila Carcuk, and 1 Justice William §.
Bremran Jr. of dic US. Supreme Court. MeCotndl wasan asssan general eownsel i the Office of Munsygemen and Budget md an assissant w
she Scliciter Generad in the Department of Justice uuder Provident Runald Reugua. Fe isalso w wlon fellow 1 the $omur bisttution.

David W. Mills

Senior Leclurer in Law

As [ormer senion 12x partaer ad arrrent nuseayging partner for Harbowaon Enterprises, o priviee investmen finn,
Davicl W. Mith has extensive experienve in Investment aisel finance:, inctwiting rlie delense of Hhose clewged with
basines crinies, Thmugh Professir Mitls lus tnghs soveral ras conrses a8 Stanford Law Scheot, he now foriaes
exchiwively on weuching finuyear Crisminad Lawaad White Callar Crime. te is the authar of numemun ortkles on whtiie
cuflar erime. Anwlbvtcsce of sorial jusiice, be fovndet and was the it disecior of elipies] educttin as Stanlord Law
Srhaol. Fleservesun ayunaber of not fus profit oacds and b co-chale aC Oike Hosisd af Direcines of the NAAGH Loyl
Detiense Funl, Before joining the Stunfosrd Law Bebool Gaculty b 200 e was s senbor L partier in she abrihewsten,

buw B o Lowenieing, Kobl, Fader X Boytan and s lectorer ar Rutgene Schaol of $ aw-Newark ixl the Santa Clura
Universiey Schiout of Law,
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Alison D. Morantz

Associate Profassor of Law and John A. Wilson Distinguished Faculty Scholar

Asebotar whose euscarch bus explored the Rupaet of eccuputionid afery mad iieatih b, the biw and eoonsnics

of workplaoe regulation. the comparative effeetiverniess of stae il lederal enforecment, aind legal histeey, Alison

). Moramz socks (o parse the reakworld effecs of Tyl and policy refonn., Stuch of Ik torreas cupirical rercarch
examlies poliovrelowint it of occupastinmal suety sod liealth. sschias e efiva of devolving the enturcanem
of cegubirlans fram fedesal to e officisks, el ow differyoces tn 9ste baws ran aflect 1the fretpuency af Warkers'
vompenmitlon cluims. Belire joining thie Sianford Law Sehoal lacubiy In 2004, Profisaur Morustz was 5o asusciste
Pyle, Rome, Lithten & Elwenberg, worklig ns o utiowsite babor katrer aoel antidiceriminglon advecate. She clerked
tor fudye Fattd B Saris ol the US. Disteier Conies Lo the Diatrint nf Massachimdts,

foan Petersilia

Profassor of Law

De. Join Vetersills has spem mose slent 25 years sudying the pedorannce of LS. crimital isiee agencles aud has
tieen instrumennd In affealug sentenelng esed corrections refurm in Califorada and throughinot the Volied Sunes, She
s theavthor o 11 buoks abont eshine and public puficy, and her research on purale reform, prisnoer rendegration
anct sentenclig pofley b fueled chisnyes b policles thregghout te natinn, Acriminologga with o hackgranad in
emnpitienl resenrch wnd stwial selence, Dr. Peteesiia ks aken Baculty codirceior for the Sianford Criminal Jusiice Center
(SGIC), fucyning o policles retated w coime conirnd, sentencing, and correction, noc developlug nonpartlan
anzlyss nud reecommendatiuns inended 1o 3id public officials, kg pracritioners. md the public ir undersianding
erimbiei justice pulicy w the state und natinnat levels. Before joining the Stanfoed Lyw Sehoal faculty, Dr. Petersilim wis
a professur nleriminakogy, tiw mid society tn the School of Sactal Ecology s the Undversity of Colitornia, frvine, and

direcior of GCYs Cerer Fur ExrfdenceBaed Correetions. She ulso previotsly served nxa spedatudvisor 1o Governor Aranld Schwarienegger,
helping 1o cvongauiae jusenile und adidt cormections sl working with the Califomnin Stite Legisbuure 1o impdentens prison and parobe reform,
St recentty chaired Governor Schwarameggies's RetubiBuaion Ssrike Team and was alss coctiir of California’s cxpent panel on nifender
programs, Dr. Petensilia is a formes divector of the Coimimal Jusiice Prograay at sire RAND Curporation: former prusidens of the Anterican
Sactuty of Crlasiwibopy: former co-director of the Natlod Rescarch Crtmcils study an Commanisy Supervision and Desistuee frn Crioe:
and former chirecior of the Nationat Researcls Comncil's ey an Crime Victhms with Dewdopmentad Disabilicies.

A. Mitchell Palinsky

Josephing Scott Crocker Professor of Law and Econonies

A pluncering American Ggure isohe upplicu inns of econonie thewy to faw, A, Mitchol! Polinsky b a profific schobw,
producing wark on the ceonomic analpls i s wide variety of legal kaaes, Trom Ruperty tn comoct law e Babitiy

and puaitive dumages. He has written njoc ariides on the cconomie elliciency of variops forms uf legal sanctioss i
achdeving diterzenice noross 3 ravye of problens, including eohninal bw., contracr, and inn disputes, Professor Polingky
is the fonader und director of the folin M. Olin Program s Law and Ecomsales a1 Sianford Law Schuul, Tl has heen

n Guggenhetn Felfow snd 2 president of the Anserican Law and Eenaotnles Assaehtlon. and & curvenily a resesrch

rsociate i 1ie Lior el EConomics Mo of the National Bareas of Econamic Research, Before joindug the

Stankard L Setrael faeulty in 1979, e was o member of the tweultyai Hanvard Calverssity, Prafesarr Poilnsky bas an
spgobirmiens (hy enurtesy) whb sthe Stanford University Deparn oent of Econcandes,

Rohert L. Rahin

A. Calder Mackay Professor of Law

: Anexpert ens tarts and belstisive compenstion schemes. Rabers Ranly is higlily coggrded fore his exienshe kywwledye
wlile histary uad lnsthaional dysseies of sccident b, He bs a profific asthon on issies relating 10 the functions of the
lort system sl altermtive regmbitory shianes aud is the corerditos of a chusste caschook on san k., Proficsar Rahin b
currenth au adviwr (o thie ongoboyg Anserican Law [nuitute Restutermas of Turts Thived prajert v has heen the pro-
graum dircctor for the Ruben Wood fulason Fatasdation Fropram on Taluern Podicy Research andd Evalumbon, as well
s a fopurter loe the dueriou Law bastoore Project sse Cotpensasion ad Viubilhy For Product amd Process Tujuries

and fhe Amerivan Bar Sssovinthon Action Comanssiog 10 Tioprove the Tort Liabifity Syden He o heen 2 meshier af

e Stanfoed Law Schoal Gaculty sioce 1970,
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Faculty

Deborah L. Rhode

Emast W. McFarland Professor of Law V"'
Detsmuh L Risnle is ove of she connnre's keuling schebirs n e ields of legl eshirs and gumlber, law, and pubilc a,

preodicr. An author of 20 books, inclading Wosen il Leadersbip and Yinsol Leselesship. <he b 1he talion's mos Trequently

citest sehwslar fit logmt ethice She is the dinctor of the Seattnd Geoter on the Lagal Professien, Professr Riacdy is the

Tarmer presilent of the Aeexctatinn of American Law Schanls, the toomer chike el the Ameticon fan ,\zwx Lstioan's

Comnnission on Wentiets fn 1hie Prafession, the fonsder aad Former diyector of Stanford's Center an Flhlu, el the

Tarmer stireaiae of the Michelle R, Clayonu InsHtae (or Cender Rosearch w Stantord, S alao wesved as setrioe eosunen)

ta the minaerity members of the US. House Coannnities on b Jidivnn on provideatial inpeichuent bsnes clurtng

Hiee Clintons welntbalstrmfon, Se bos veceived the Dneciean Bae Asociation's Miclus? Frarsek ieard o contributlons
1o the feld of pinfesional responsibifity: e Asnedican Bar Frasmdmion's W, M. Kerk Fommdation Award [t dlistinnguisbod schokurship on legnl
uitiicss ined the Americn ar Assoq intion™s Fro Ba Publicn Award for her wurk on expanding public scrvice npportsmities i Liw schunds, She
is 4 mevnher of the diericrn Acadenry of Aris und Schences and vier chsir of tie hoard of Legul Mamenam (furmerdy the NOW Legul Defense
aned Edacatton Fumd), St i ewrrently a columnise for the Natrenal Law fouirngl. Bc-forc_juiulng the Stnford Line ficubty. Prafossos Rlusic was

tave clead for Supreme Cowt Justice Thurgeed Murstall,

Jane Schacter

Willian Neison Cromwell Professor of Lavs and Assoctate Dean for Curricutum

Fogusing her rescareh on the concepix of detnocsatic ticory cim shupt leyal analyshs and the commtitutnd diners
stoms ul fuidiclol wad tegistaure icgithimacy, Jane Yclcter i o leading capert on s uiey interpretation aud legistative
procesy, constitutional ke, and sexual us fevnagion and the faw. Defore finkng the Sefard Law Schoo! Genlty in 2006,
Prodessos Schucter was profecsar of faw at the Untveraly of Wiseoasin Law Sehool, as well as the Lolversity of Michigan
Law School, Eaely in hier career she win an wstecun antoeney gencul in Mussichusetts, s assordate st Hill & Durtow fo

Briatoa, mxl o e clotk to fidge Raymiond |, Petthie o the US. Distrdes Coust Tor the Distriet of Riode {dandd,

F. Danlel Siciliano

FacuRy Dicector for the Arthur and Yoni Rembe Rock Center for Carporate Governance, Senios Lecturer in Law and Assoclate Dean for
Executive Educatlan and Specis! Programs

¥, Danici Sicilisno 1 s n kegal sebokar i entreproenen with expertise bs Cospornte guvenance, curpoate fimnce,
aut innigndlon faw. He nsaimnes a vilety of leademhip roles ot the ke sehoed, Inchadiug Pacnlty direcior of the

Asthor und Feni Ranbe Rock Cemer for Corporite Covernance, ssockate demn for esecimive educatian and special
prrogrns and eoticector uf Sanford’s Dirccon’ Callege, Previmnty. Sicitluse wis a teachingg felluw o he bnw schoal’s
international LLM deyree progrin bn Corporate Cosermanee and Practice andd exevarive directos of e Program in
Law, Ecenennics and Busivess. He wihe sefor research letlow with the lumigranion Trdicy Caner and a froqucitt

comnmentator on the longtam cenmomic iupaa of Bnmigoion police and reform, s work tes inchwled cxpent

vestinseny i feom of o the U8, St wnsl House of Represematives, Prige tn joindug Swafortd L Schunl, Sictliane
co-fneed und scm:vl a excoutive director uf e [nimigrtton Qrtreach Center in Phienix, Arfzoa, He lis nnched and led swverd
awresshinl hasitenes, inrhiding Lawbogix Groop—raeed three tomes w the fie, S00/3000ls, Sicllkam serves ay s goversanee cousulian and

seatiier 1o b divectnrs of several Fanmw 506 ropanks and b a snember of the Avademic Cossecil of Carporutr Neard Afrsber magarine.
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Debarah A. Sivas

Professor of Law and Direclor. Erviconmental Law Clinls

Aleatting vuca oumeat titigpean, Debiesrsh AL Sivas M7 s dhiregion of the hivhiy regarctend Envrommegal {am Clinie . in
whicl sudewns prinkde legutsouncl 1 dovens of nidonat. regional, anet grast iy nonpath mculations on avanioy
vf i nonental bxies. Profesor Sivae's gt weecesses inchide chatlenging tie Bioh adwinisinuion's o mileuge
sttiddarods fea SUIVS anned Lighe seaeky i hokliogg he U S, Emdronmenal Puostes oy Agrney .xmunmhic (] uxukumu
she clisehune of imasive apetles in ship ballass water. Flee eurtent neseacch is foessedd o the iesuciion nl taw aied
wiency nahe acens of clinase chage o rozaal. ansine policy and e ability of 1he piblie 1 hekd poficeniekens

uoromaiablke She ba frequent vreaker s tbewe topics. Pres i esuming i olinic eetnsbip in HIY7, Professor Sivas

wi o pat it Gt hes, Shos & Wakiiall, s mtormey with Eusthjastice tormety Sierm Cloh Legal Defense Futed),
anameciate i the convinnmental practice group ar Hetler Elmnan, and @ ben vierk so hidge Jidith N. Keep ol the 1.5, Qistria Court for the
Sumitiern Distrdet of Catifmin Shie vorrently serves as cliie for the Duars? of directons for the Tarele I Resturalon Nutwork. o recomltion

nlher work an belwll of the caviroumen, Califoriia Liwger wagstaine tmoied Profisme Steay one of ity 2008 Astnoueys of the Yea:

Norman W. Spaulding

Neison Bowinan Sweitzer and Maris B. Sweitzar Professar of Law

A niianally recugnizedd schakss b the ares of profesdonal reaponsbility and the legal profession. Novman W,
Sportiting's rescarch locies on the histiny of the Anrerican legnt pmiisdon and profesional kentity. {n 208 the
Asociation of Aseerican Law Schouls presemed live with its Ossanding Schulary Paper Prize for “Constliution as
Counter-Monument: Fedemlisg, Reconstruction und thie Problemn of Colleciive Momory,” which was poblahed in

the Cuinmbin L Rrotew. Before juining 1he Stmfia Law School fuculty in $005, be wisa professorof v authie CC
Berkoley Selinot of Law aod an sasoriste a1 Skadeden, Arps, Stae, Megher & Flom LLE, where be di envronnwnist
lithgatiots. Professar Spaulding ‘97 served i 4 taw elerk o e Beuy B, Fletcher (BA 4) ofthe U S. Coun of Appreats

e the Ninth Clreuit and fudge Thettun Heoderson of the U8, Diarle Gout (or the Northern Disnda of Californiz,

Jayashii Srikantish

Associate Pro!e:sor of Law and Direclor, immigrants’ Rights Clinic

A reapected yolee s binmigoaion law avd ciell dighs, foacdict Seikantub s the fonnder 3od direaos of e law school’s
Faunigrnaty’ Rights Clinic, in whichiatudets seprosem dividnal immgsines sl inonigrages” vightx ungmlanions wd
st cngag fun fmpue Liviggation, communlty otrrench. public education. aud policr wdvncacy. Prolessor Srikansial’s
resexveht exploresthie role ol miminkvssive diseeetion in smignion dovision wnking o vacknty aveas, b huling
huoan tonffieking and luigsaion deemion, She has alss presenied an the benclit of wachiny tow sehuul cltnles Ui
Integrate dircel services wack with broader legat advocaey projeets, Profesew Stikaminh i s Freepaeant speaker nn various

Immigrating 1apics. Including comprehsnsive Wwntigration reforo, innnigration i nalosnl secuehy. snd immigration

detentian. Before joining the Stadonl Law School faeuatey i 2004, Profiasor Srikumtinh was the waociate legul ifireeior
of the ACEL of Nosthern Callforniand s 4.:" stprmsy at the ACLL lnmigimns’ Rights Project. She lithgoed extetsbrcly an belsalf of
Hrnnlgrans., aud ber experienee includes challengiong the nse of govenmnan wachliag Ixlgmeing sygalnst inundmory s indefinite detemiion
poliches I vhe fedenl comts, e hiding the LS, Supreme Conn: and represcttianfon of hinso cndficking saovivers, Protessar Svikantiuh has
abur wirrked ay an asaciate i the i fion oF Flowsat Rice Nemerovakd Capady Bk & Rabkin, and wos o law elerk 10 fadye bavic R. Thompson
ulthe US. Guaust of Appeals s ihe Ningh Cironit.
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Faculty

Helen Stacy

Seninr Lectrer in Law

Aswacholar of imeruasionat and e paniive law, leal phitesopley st busan rights, Helen Sy s presdsteend
works ity the clicucy of reghamt contrts in promosing hutag b, differcns es o e legad sntews ol
nelghhoong commries, and thwe bngact of grntmodes nisn un legal inking. Her receny sehwrkudiip b bocusad

ot herw Enternatonnd wne regiunel haman dghis conits cnn impsove s sy standasts while st horening
soctal, cutinral, and eefigivus viaes, Braddliian w her role ar die Taw schosd, Sticy b s fellow w lh:“?'l'lllt:l my
Do vy, Oevclespaent, andl thse Rue of Livw b Stanfoad Uintversiie's Froenm Spught tostitute Feo Jntcnnstional

Studbex, where she enarrtinaes the st dagivs proggram., $he is also a 1ovsweehier with (he Euripean Forti i rhe

Frecmau Spoyd tostitone, o member ol the Connnbtes i Chaege i the Pragron in Modern Thewngh ared Literasure,
and e by assactued whil e Cetner for Midein Sudies, Before jointing the Staniord Law Schoot Ercrthy 0y 2005, Stacy was o walor Jectirer st
Quecnalnd Unbsersie of Teehrdogy Sclsel uf Law, 2 wainr priserwtor far the Direvtor of Public Proserutions in Landon, sl s gl ullicer
Tor Shell Of i Ausradin,

Jstt Stmad

Charles A. Beardsley Profassor of Law

JettSimusd’s resvareh 8 spreae) secoss the fedds of xadon. pullie linauce, fisaice. and cruplricad anulisis, 1e

has published teading warks on the taxatinn of financlal istnnscats. Professnr Simad is an inoovative tescher of
quanthutive methady. creating vriginal omerses in curpleieal snalysts und gamie theory, Befnre joinlng the Stanfond Law
Srhaol faculy in 1997, be wus x pmfessir ol law amd eoconomics at the Calitirnts Institue of Technology amd tha ol
B Milliken Profewar of Taxutkona the University of Sonthern California Gaukl Sthool of Luw. Professor Stenad holds

# crertesy appaininient us profesor of coonomics with the Stoafard Unlversity Bcontmies Depurt ment

Kathleoa M. Sullivan

Staniey Morrison Professor of Law and Former Dean

Katrleen M. Sulfivan b a nantorally proashoent setuolur sl teachier of consitinttonsd b, Authnr of tie ki ’s teadhing
vaschask in consiutioual law, Ahe s published articles on federatism. refigion. speech, equality. and consthistional
theovy. A professns of law i Frarsant fune Schwn Biefore foliing ihe Sianford Law Scheml Taculty ton 1998, she B3 a felow
sl Aseriran Aenelessiy: of Ancand Seivices and the American Philwsaphival Socisty, Also au sur esnicting Hylgaror
whu has argueed hefore nnmerons appeals cowns and the UK, Sipeeane Cont. she s heen i by The Nutionat

Lorw fouriiot ue oo od vl 100 ot Sutluentiol lawyers n dsserlen, From 1998 10 WHH, Prafesor Sullivan served is the

cloventls deno o Stanfiord Liw Schwol and Uwe first wesmm dean of sy sehool at Stanfornd. As dean, she noxle Glieen

faculty nppolin s, established the ehnical faculty. renovated il 17 dassrorum ad the Ty rewlling qmun.

luunchud numcres acackanic ceniurs stanied the LLM prograns, sid oiisest over ST00 williog far die schaonl,

Alan O, Sykes

James and Patricla Kowal Professor of Law

Aleacing expert an the applicaiion sl ernnoinies to fegal probles, A Svkes bas Facused his rescarch R
hernatfonal cconmmnlr rebabons, His writhgand icaching fave encom passcr inernaslonal trace, fonts. contracts,
rane. antitrust, sl ceovosie abalyss of Taw, 1le fnsheeo o menber of the exeontive cotmmitee aid e Ersarel
wthe Anwricn L ansd Leonumics Association, and COTENLY serves s Pepertes or the Auwerican L sl e
Project on Peluciples 1of Triwke Law: The World Trade Organization. Penfesar Sykes b wsorlste ediror of the forrranl
of laternationn! Eraninet Laneansch 3 meraber of the boand of editors uf the Work) Tewde Review. FHe s ner.y served i

kit of the forrmal of Logal Stuatiesasud the fonreal of Lt wnd Exunoiwics. Wetine Joining vhe Stanfend Law Schaol (acl ¥

in 24, Probeasor Sykes wos the Fizmk and Bleruice §. Grecabiong Pridosm of Law at the Undvessdty of Chiygen Law
Schond, whrne b absa served s fuculty diccetor of cuericuhim, He bs a farmer Naionad Scicnce Foundiging grchue feltoa i 1be Departaiein

»f Eevnrownies wt Yale Voiveoke., He bas an uppointment (by comtesy) wich the Suniond Insdue for Seonente Pulicy Rusearch.
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Barfon H. “8uxz” Thompson, Jr.

Robart €. Paradise Professor in Natural Resourcns Law and Pany L, McCarly Director, Wouots Institute for the Environment

Aleuding expert i ensirninental wnd astiral resmirees b and pofies, Haon 1 "Bz Thomppon, Jr JieniBa
THRA T, s octribtend 3 Bt fndy ok sohiobidip i eoviron meial Bsies canging Cron the Tt of encdars
geretk spectey wned izhieries ol stse ol peatmine regdimigues o regulsting the enviesmmesn e Ui baoding
direcret of thie bow selvnl’s Eos setmesagal snd Naca of Rewoneres Program. fon Lo W Caety Direvton obidus Woosts
ottt fw the Ensironment, amda cenion kel at the Freenuss Spogll ieenme o bmesmainemd Stadicy, te 200K,
Wie Supieme Cauec appatiaert Protessor Thoenpsus o sewve os inspeckd onstee Tn Sduiman v, Woseanng | 137 UOriginal),

Frolessor Thompaun b chaitnmn of the board of the Resvirees Legaes Fusel o ihe Resowrees Cegaes Fumst Fownda-

tion, o Culittn ata inestee Bre e Notier Conovrvanee, avd a Tosared pnemthier of oty thee Aavetdeas Farmsbaed "Crast aned
the Navwsl [erhaye isthute. He also seeses ax i tnember of the Saence Adebory Board for she U8 Envhonmenal
Proteaion Agetn ). Beforg faining the Saatert Law School lacahe b VIRA, Jie vis @ pantnes at O Medsety & Mven by Los Angrles anl g lecirer
t the UCEA Scheml il Law. He was a faw clerk te Cliier Jostdee Wilkines 1, Rebinguis 5% (BA 45, MA " 18) oD be UX Suprome Coaun wnd e
Joseph T Sneal of the US, Cowrt of Appeals for e Nimth Clreok.

Barbara van Schewick
Assistant Prolessor of Law
Barbrurit van Sehewick's reseurch foruses oz the economle, rgmibxtory, and arateyic implications of ommuntcuion

networks, I pastienlur. st cxplares how chaoges s the wehliceture of computer networks atfert the coonasnic

chir for wtion wxd cumpetitdon on the Internet, e how the kaw shold react (o shiese changes. This work
has naacdee her s lewding expert on Uie bosue of nuwork neatralisy. Profosor van Schewlek Is codBreatar of Stanford { 3w
Schereal's Cenger lor Imerne and Socicty and an weisant professos of eleari englaceriog (by conrtesys m Sianford’s
Depurtsuent of Eleutrical Engineering. Prior t joiuing the Sanford Law ficubry. van Seliowick was a sonior rescarchicr

at e Techulo University Berthy, Germamy, und 2 nunreskhential fellow of the Conter tor hrernt mpd Soclery. Van

Schewick Ias advived the German Fedenl Minisiy of Education ad Research on innovation techanloygy palicy el
wiirkesd with the Germun Fedenal Nevwork Ageney astapeetram pulicy. From August 200 e Novianber 2001, she was the: inst residential feflkow

at the Conter for Interies and Sociy,

Michaol Wara
Assistant Professor of Law

An expert un enrlronmental kae and palicy. Michied Ward's rexanech furises oy disme policy and regnlation, both

domestically and inenminnadly. Professor Waa's carvent wholaeship sddrese the perfonnance ul thie cine rRing
slohal mrarket e greendunie pases st wectunlsms for reducing cosbns, expectlly in chrvelnping caunirics

afier tie Kyoo Prowscol expires in 2012, Profesor Wars ‘06 wiss forinerly & geochems s climae scienes and bas
published work on e tbsary of die EE N, 120 Nida syscen and its sespoose 10 changing Oinsses, erpeckliv those
wimwe? Hian socke, The cesahs of bis seiemitic ressared Bave reen published in peemier awkenmilic fonrnals, tinchuling
Seiewrrand Nutpw, Polcesr Wara fuined Stanford Law in 9907 as o reseseh felfos in eovinuesensat by and asa
leeturet in By Peeciously, ha was an sssaciate tn Hollaed & Koight's Govennneas Practiee Groap, where bis prctice
fereneet ou clintue change. band use. ol viroanenial kv, Professar Wara s o researeh fellow a the Progeia in Energy and Suaainable

Developanens in Sanlort's Frecoan Spogll Insthime tor Imermaional St fies,
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Faculty

Allen S. Welner

Senioar Lecturer in Law

Allen Welare ‘Nt i s swsnoned inesnatinmd biwset with expertoe s sach whtheratng Bields s bsterstnnal and

nathml securiy b, the o ol war ivtermtionad o mllien resohoios, s mtencaingad crimingd baw CGarlucding

eransitiotad fustice ). 1B wholaship ovass on inteeaational aw s he responnve te the ameapoy Stueiy iireis

of Ienutionad vess otms e she prodiferatdon sf woagons of s destawrtion, His merk clsa exploves dye relatiinship
.

Betweot bueenations) biw amed she bavecotinn of dustiesic “war puwers” in cospicerion with the 0.8, :«"p»:;c ]

teenrisia, 28 well 2 #e rofe of fegol uosm B (e tesolution of Stermationad contfict. He peactical temoikonsd b

in the LS. Depanumens of Stiue for asste i a docabe advbing gpavrnsman poticyumtkers pootkuing roermgions)

agrectenty. anh wepresencing the Coited Stoes b (tigation belure the baensgional Crmingt "8 il for the fnmie
Yuwguobavka, the Internationat Count of Jastiee aned the JeareUmied Sves Chiines Tedwusd, Seninr Loctirer Welner s eodirevor ofibe Sanlord
Progron hn tuternamivnal L and ibe Sumfind Ceater an Imermuions) Conftict and Negoukaskon. Befie prining the Suantord 1 aw Schout
facully in 2004, Welner served as legal counselor 1o the U5, Embassy in The Hlague il agarney shmer in the Otfice of the byl Adviser of the
UK Depanment of Sune. He wasw liw clerk m}l;d;;r:_gnhu Steadman ol the Disrict of Colunbla Count nf Apprais

Robert Welsberg

Edwin E. Huddiason, Jr. Professor of Law

Rubers Welsheny ‘78 works primarily in e field of ecminnl justice. writhog and tonching in the aseas of criminal ko,
criminat procedure, white collar cme, and wntencing policy. $ieabso founded b sow serves i facaby cridirector of
the Stanlord Crininal fustice Center (SCIC), which promotes and coondinmes rescarch and public prlicy progeama on
eriwinad kaw 2ncd the criminal justice sprem, luchiding dnstitadonat examtuation ol dye pofice and cormectinnal yaems.
Penfessnr Welsherg was i cotsuliing anoracy for the NAACT Legat Defense Fund and 1he Califbms Appeliate Prjecs,
where he worked on desah penaley thigation fn the siate and federal counts. In addition, he served s a faw clerk to
Justice Poster Stewart of the LS. Supreme Court vud Judge §. Skelle Weight of the US Conn of Appeils fnr ibe Districs
of Colwubis Clreult. In 1874, Profesar Weisherg recctvest bis .0, From Sainford Law Schaol, where e served

President of the Stanfond Law Review. Professor Welsberg Is 3 twortue winner af the low sehiood’s fobs Bimghum Haelne Award for Excellence
ta Vearhing. Belore jointug the Sonford Line Schant taculy n 1981, Profosine Wellierg recetoerd 3 Phif) in Englichin barvatrd ansd was o tenured
Engliahy profissor ut Skidmore Callege, Drawiig on thas backgeound, be is poe of the miion’s kaeling schabus on the mersection of L aud
therature and corasalior of the highly padsed bk, Litrary Ciiticion of Laa.

69



Emeriti

Barbara Babcock

Judgs Johin Crown Professor of Law, Emenita

The tirs weosiisn agpinted to U eeakae o sy, s well a8 e lirg ousn o hokd an eabnsedd elisic s ihe Iy o
arerivy, at Sanford L Sehool, B Bdeoek @ expen e imiml ad oivll prcediste, She s il known
marrimitle foe ber e el inge die issory ol women o bie legd grofessara aed, in particntas, b biey vesear binn
the tife of CaliTorntin's g riog temale Swyee sl vemor of the pulie delenber. Clira Foltr, whone Ingmaple
shie s enrvenely wentlug. A Foomer assstant citorsny general loe chie Civil Dndsion in the US, Dcpanm::nt‘:;_jlmh;u,-.
Prodrval Rabeock is  disttogubshed tchee, heing e vk e thnee wimn ol tie folin Bisgioon Fhicltng Awa i

tar Exoelesce in Toaehnsg o Stanfued Lim School, Sebise juindig oo Sunluad facubs in BT e senved g o oalf

Hrortwy el Uien on the Pied slivec o of tlie Pablie Detendes Service of the Distrdet af Colmbia. L'pun ey gestinstion
Fenm tnw schonl, abe cierked Tor fuedye Heniy Edigenran al i VS Conar ot Appeseh lor che Bistect of Columinia Cincol, ased wes ke Jor the

newes] erininal defense aitocsey. Eabwiard Benneit Williuos,

Paul Brest

Professor of Law, Emeritus, and Formey Dean

Alier alony wd emlbent cancer ws i consititonal law schokr and dean of Samtord Law Schood, Paul Brest sssuncd
the presidency of the Witliaw and Flom Hewlet Foundation in 2000, where he keas  philimthrople argantration
dedicwed 10 sohing xiclal and environmental protdens in tbe Uniled Saler and shroad. e renmins acilve o g

teucher und deygal sehwlbir in 1ne develag al imendiscipiinacy approaches ws problom sohing and s s hading

thepeist on the mbe of nonprofits inwnccty. Prufessos Bros iz febiow In the Ainericon Acadenty of Arts and Scicncrs,
wut holtls boaorary degrees (rom Northwestori Universlty Schiool of | aw aod Swanhsore G wtlege, Before fuining
the Stiwford Caw Scliod Gwulty in 1968, be clerket G fudige Bailey Akbiieh of e US, Cours of Appenis for she Firy

Circuit uncd Justice Jolim M. Harlan of the U5, Supreme Coun. and did oivi] rights ligaton withtle NAAGP Lewal

Defessic and Educuion Fund in Mississippi.

Willlars Cohen

€. Wendell and Edith M. Csrlsmith Professor of Law, Emeritus

Auwthar af s intluential seites of anticles on national rights us cqual citizenship uder she 14th Amenchoent and uthe
aspects of feduerliam, Willkzun Coben bas deented over 50 veuan to the studdy and wenching of constitmional law, In
uekelition (o iis schelurship (n the fivdst of fedend jurbatiction. Professir Cotien is the editor of o major constitutionl
baw casebook, shich is currenly In s iwdith edision. and a longgine teacher o Tons. Fle b been a visltlng professar
at Arbsoonn State Universty College of Liw, where be secved as the Mesrimos Diinguished Viniting Profcssor, Befire
Jpintog the Srolord Law Selsont Gunly in 1970, b w4 profissor of biw s the University uf Cadifornia s Los Aeles
Schuol of Law and ot the Unlversity uf Minuesda Law Sehool, Buldy i bis creer he elerkett & o Juatkee William O,
Dangglas of ihe UK Supreme Coun.

Lance E. Dickson

Professor of Law, Emeritus, and Former Director of the Robert Crown Law Library

FLance K. Dickson sutverd s directon of the Robrens Crowa Law Libeaey for 17 yors, Befire joining the Shinbond fa
Sehont faculty In FHRT. be wies professar of e and v liezre direcwor a0 Lovisiag Sate Unlversiiy L Cemer,

felkwring an esrtlerappointment @ e Universite of Teass Sebod of Law,
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Emeriti

Mare A. Franklin

Fregerick 1. Richman Pinfussor of Law, Emeritus

\remwwamd tcachies sat whoir. Maie A Brmkib b paeneer fu the teld of mass sieala b amd regodation s les
wiitien exteroiveh o legal ianes dew sttt e press. sich o Bbed and priviey. Fle b sl sithon ol ewauesonss (e
benkyand b cosnnbor i Prolesar Kbt L Rabii, af anicdely ascd caacdwnsk ot b, Feotesin Franklin's s by
cdwank b groowided an esacntial refeeenge Oa b en and e press alike, $ie bas been a Fultniptn Schedurat Vietnia
bonery i Now Zoalaad aned a Pt thar Cetec for vt ed Sualy i che Behavimral Seiemees ar ‘;r.mfunl Unk
versity, Uedare jolaiog *he Sanfond Lo Sl feults in 19932 Le waesagnsdeveer of Liwat Ui Univesdny Schosd

o b Elardy T by cavver he rlesket by Cloet jusiwe Ead Wanes siie .8 Sapreme Coang aisd Judge Caorenll

Feine ks e s LTS, Comurt ool apaprals Sor thie Sevooet Chouit

Wililam B. Gould IV

Charles A, Baardslay Prolsssar of Law, Emeritus

A prolific schotin of labos anct diserindoation tiw, Witlizm B Gould 1Y s heen nn influentinl roiee an workes.
misagetnen relations for mose ihan lony vears el recesily sevved as clhnleswn of the National Lahor Relatkom
Board, Prokessnr Gowbkd bas been 2 member of the Nathonad Acrdesny of Arbiaseon sinee 1970 and s arbitesed

wrd medintod inose thisn 20 febisr dlixpites, incloding the 1902wl 1995 sibiry disputes betweecn thie Major League

i

ball Players Assuckaion nnd the Mujor Leagwa Baschall Player flelutinns Cammities, Hle curtertly servea un
hileperulent Muttitor for FlmaGronp Micrict, arkdressing frecdors ul assockstion emmplaints, A criticaliy acclimed
awhor of nine books and smure thiu shay faw revicw artleles, Profissor Gantid's work brclaces his historicd recond
nfthe experivnees of W grent-grandfinher in Dy of @ Cotraband. The Civll War Prssegr of o Black Sailor, s hbs i

Washingion story, Labored Relations: Lote, Polities and the NLRE: A Momuls, Profasee Gould is the recipicin of tive honorry diciortes for his
dymbhcan custribaions in the lickds of labior hew nid fabor coligions. Before jolning the Stanlond Law Scbaol Faculty in 1474, he wina jrolessor
of fawe 2 Wayne Mate Univershy Liee Seinml ol was on ationiier G the Navtonad Labor Relations Roartl, as well us for Ubted Ao Werkers.

Themas C. Groy

Nelson Bowman Swaltzer and Marie B, Sweitzer Professor of Law, Emeritus

A keneRog legai thennist and Wissorkin ol the developmunt of inudern Amcrican tegal theugln, Tlesas €. Ceey (BA 63)
has written extersively i tie devebipinent of such sintins of legel dhougght s pragunaismy, fpralism, ane ceatism with
porticubar atiention ter s he jurssprudence of Ofiver Wendell Hofons Jr, Burdler s his caveer, he wrone sigeiihennt urticles
on eonstititional law, history, and dieory, including a classe surk outhe aawiliicn consiinuinn, In sidiion, he has
tugrht sorts to firsaear sudesis for more thin 10 yeane, Professor Grey isu Rllow in the American Aratlensy ol Arts il
Sclences ant b the recipient of an bosorary law dexree from Chisagn Kast Gollege of Law. Betoee Juintmg ihe Nanlord
Law Schaal tiwulty lo 971 he served asa cherk o ustice Thurggood Marshatl of the UA Suprenie Court and Jutlge |
Skelly Wright of the US, Coun of Appraks fwshe Distriz of Cohinibis Clreols,
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Thomas C. Hellar

Lewis Taibot amf Nadine Hearn Sheiton Professor of Intemationatl Legal Studias, Emenlus

Ab expert o intemational law sod legal lnstitutions, Vhomas € Hetler bax tecnsest bis sesease b on e tuke of

Ere. interiational climate central, global etengy wse. and e ezt of g@rernsent amil pogotenaoental
angunisuinn in extalining lagd ccuaores in e desclnping workd. e s created inaoarive counes in the il

of ki Gt Lansitioml uod devekoping ecotomi. wowedt s the compranve <udy of faw in developerd comamen. tHe
cortlirects the law sl Rule of Law Pangon, as well i the Stotord B ogea in bnternantonal Law. P::?Lwn Heller
his been o visiting professor i the Enropean University Tnsitine, Castadic University of Loneala, aod Hong Rung
Uualversiy. aned has sevved as the deputy dircetor of the Freenis Spoghi Bisttute for Brernadonal Subicos w Sontorst

Unlveesity. where he bonow s sentor Fellow. Brofenar Hiller b obo s wonior feflow (hy courtesy) a0 she Sisards tassie

for the Eavivonment. Before oining the Stantind Law Schaol fcally in 1979, Jie wiet s professar of S acibe University of Wiseonain L Sehoot

iumt an wtiornevarkisor to the gaverunsons of Chite aud Colowihia,

Miguel A, Méndez

Adelbert H, Swest Professor of Law, Emaritus

Aftera ivigation career in public interest fuw that Included work for e Mexican Amesiean Leynl Defense it
Educaionul Fund nud Caltfornia Runal Legud Assistance, Miguct A Méndez emered academin ad hns hecame s
foremast expen, schobor. and wacher inthe fekd of evidence tue. An anthor ol teading works oo the laws of cridence
in Californta. be writes about refanms in the fetlerul und Californiy evidence codes and on emerging (ssios o state
substantive crimioal bw. He iso consabant 10 1he Califurnia Law Revision Commisslon, o board inesaber at Pubkiv
Addvueates, s an elerted meinbcr of the American Law histitnte. Before joining the Stanfund Law Selioo) Cacubty in
W77, Professor Méndez was deputy public detender in the Momerey County Public Detender’s Office, depray direcior
wf Califorals Rural Legal Asstvance, sud a stalfitorney for the Mexico Amerlcan Leg) Defense and Edncational

Fund. farly in his career he cerked e the LS Conre of Clatms and ssas a feggisbuive st w U3, Setator Al Cranston (B2 48},

John Henry Mesnryman
Nalson Bowman Swaitzer and Marle B, Sweitzer Professor of Law, Emerltus, and Afiiliated Professor in the Depariment of Art, Emavitus

An tuternstlanatly conmeied expen on an d vultumal jmpeny luw and comparative ln, John Heary Mereynsan
cominues w ieneh wid publish proliftily, while aos b s aineh deaute, He bas recelved nuserons itonadonsl
prizetand bonons, inchuding vhe Ortler af Merit of the [tdn Republle and hunoney doctorates fom Aixen Provence.
prsmtive asd Private I9termational

Earws Essays in Uowar of Jobes sy Merrywan wi 1is Seventicth Sirthdee:nnd Legol CnBiure i the Age of Clolmlizotha: Latle

Rowue (Tor Viergaa), and Triese. and i been codetmited in two Fesachilen: €

Auwrricn und Faddin Enropr, Tus 209 Professar Merrpstan reovivesd the Amerlean Sviay o Compasutive Line's Lifetime
Achievemens Avurd “far lds ctiraordhey schotady contribition ever s ketime 1o compnrntice by bt the Unittsl

States.” He abe hay been hoth 3 Guggenhebn Folow amlta Fulbright Rescarch Professor at tie Max Plarek lstinae,

Befure fjoltdog the Siantind Eaw Schoal fcalty In HI53, Prodesor Meoyomn was s siember o the SuenBe ab Samis Chaa Liniversiey,

David Rosenhan

Professor of Law and Psychalogy, Emeritus

A psychiolngin by taining, David Roscuhan b a kading expers on psychalagy and she bw, 1 is i plonew in the
appiteation of psychodogical it hords tache praciive ofirial law poscess, including josy selection aid jury considiations,
trofessor Rowendan i the aushor of moe of the st widedy resd anicles in e tickd of psvcinogy, “On Being Sane n
T Plawces™ He s i fethow of thie Aiericn Assockuion for che Advancemient of Sefence and bas been o visdhuy folow
st Wolfsun College s Oxfortl Univensivy, Bolore jotnung the Stanfored Law Schedd faculty in 1970, hie wasa member

of the favultios of Swarthmere Cnllege. Princetost Uadversity, atnl Daverforr Cnllege. He bas sl heen a rescarch
prychobgiu a Educational Toing Service mul 2 hetirer @ lie University of Peossyhauia, Prslissor Resenhan bulds

Josun appolnnsews with the Statond Caiversite Deprsriment of Peychotogy.
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Kenneth E Soelt

Ralph M. Parsons Professor of Law and Business, Emeritus

Keuneth £ Seou 36, lave and busines profesor covesitg swd Hoover Tnitiion senior rosaareh Fetlony, isa Teading
sehalar bn the fiekds uf corporale finance reform and eorpusate gosersoce whe las writtos exicusively o federal
rlepasit insurance s aud federal lapking cogubaon, His currens research concentrnes on Segishuive and palky
developaeas rebirest o the current skl crisds, comrualive corporate governance, Al hameial rcg\llaﬂuu.
Prolessor Seeat s exteasive cunsulliog vxperience, lnchuthng work for the Workl Bauk, Fedend t)cpmnﬁumncc
Corprration und Rewhution Trust Crrporasion, aid. ol recemety. tie Natioaal Association of Securitics Dealers. He

Is ilaar 3 membier of e Stkulon Finanis) Regobaory Commiteee, Fivanris Econouris Roundinble. and the Stite Bar

of Callfnela's Flimnclad fistitiians Comaitee. Before joing the Stonfloed Law School faculty i 194, be served
as prenreral connsel to thie Fedenil Home Loan iink Boared, chlel depuiy savings and leun commbsioner of California ated worked m privie

peactice i New York with Sullivan & Cromsyll

Michael S. Wald

Jackson EXl Raynolds Professor of Law, Emeritus

Deeply devatud to the cnse of childran’s dghix and wellnre and a froquent vipert udvisor an youtls mnd children's legni
isues natlonwide. Miciaet Wadd bas ko 2 disinguished career us wn academic resenrchier und teachies. e is one of the
teuding antlonal authorites oo leywt policy luward children, ane be drbied due Amedenn Bar Associatlon’s Standacds
Relited to (hiled Abnoe wnd Nogleel, us wellas mujor fedend and sun e leglshnton reganding chilil welfare, Profisor
Wald hus seeved as deprly general counsel far the US. Bepartinery of Fealth and Huumo Services duting the Clintan
adminlsiration, exceriglve dirertor ofthe X Franciseo Depiament of Eaman Services, snd seniorulvisor 1o the

prosdent ot the Willkam and Elom Hewlont Foudotlon. He Is currently ched of the S Fradsce Youth Coavscll am!

the Faculy Scholary Prograsn of the Willinm T, Gram Framlagion. and previoasly serverd as » Guggenhicios Folios, Hy
I beey 3 icmber of ihe Saalovd Liw Schoo! facully since 1967,

Howard R. Witlams

Robert £. Paradise Professor of Natural Resources Law, Emeritus

Heward R. Willlams. wish ware than fonty yeaes of servive an the Sanford Line Sehoal Exculty, los ind o gz und
distingihahed cirees s vaie of the putlon’s leading expertin ol and oo kv, and Hie Heenabig reguwtion of the
use of vther nuturd resourees. He b the sithor of w sumber of coentind beoks ao the siljcet, most nntabis the tranise
Cilund Gas Lansund the casebrmsk Cass i Ol and Uas Lare, weritten with late ke schoed dear (ardes [ Meyers. Before
Juining the Stunfurd Law School facudtv i BHIS, he was 3 professuc of Law ot Colitaliics Universky Sehool of Law and the
University of Texns Schoul of Lav, and weved Jo Qi LS Army o Farape fron 1015, where he hegtn v 3 privake

and rose to the rank ol imajor.
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DAVID I. SAPERSTEIN
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

DAVID I. SAPERSTEIN, ) Case No, BC 393920
) [Hon. Mary Ann Muiphy]
Plaintift, )
} PLAINTIFF DAVID 1. SAPERSTEIN'S
vs. ) EVIDENTIARY OBJECTIONS AND
) REQUEST TO STRIKE DECLARATION
PAUL, HASTINGS, JANOFSKY & ) OF LAWRENCE C. MARSHALL FILED
WALKER LLP, a California limited liability ) IN SUPPORT OF OPPOSITION OF
partnership; and Does 1 through 10, ) DEFENDANT PAUL. HASTINGS,
) JANOFSKY & WALKER LLP TO
? Defendants. ) PLAINTIFF'S MOTION FOR
) DISQUALIFICATION OF GIBSON DUNN
S ) &CRUTCHERLLP |
e ( _ Ty L &D
Y { Lo )t ) Date: November 5, 2009
1 le YN L A_Qf,l ) Time: 8:30 am.
,\> e +2 ,,vf‘) " % Dep’t: 25
¥ ¥
\ £ R ﬁ,U’ B A b Action Piled: July 7, 2008
4y © b o ; Trial Date: September 22, 2010
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Plaintiff David L Saperstein hereby objects to and moves to strike the Declaration of
Lawrence C. Marshall (the “Marshall Declaration™ Filed in Support of the Opposition of Defendant
Paul. Hastings, Janofsky & Walker LLP to Plaintiff’s Motion for Disqualification of Gibson Dunn
& Crulcher LLP. The Marshall Declaration is ngth_ipgpom than a legal brief devold of supporting
authority that occasionally uses the phrase ‘\‘z\n’;ny opinio?"/i_h order to pretend it is something else.
The Marshall Declaration should be stricken and fiof considered by the Court.

The Marshall Declaration is improper legal opinion. “An expert’s testimony on an issue of
law is not admissible, including an application of the law to facts. The expert's testimony on these
matters usurps the judge’s and jury’s responsibilities.” JEFFERSON’S CAL. EViD. BENCHBOOK,

§ 30.64; see also Shelden Appel Ca. v. Albert & Oliker, 47 Cal. 3d 863, 884 (1989); Summers v.
Gilbert, 69 Cal. App. 4th 1155, 1180 (1999) (prohibition against admission of an expert's opinion
on a question of law); Ferreira v. Workmen's Comp. Appeals Bd., 38 Cal. App. 3d 120, 125-26
(1974). Interpreting California law and applying it 10 the facts is the province of this Court, not
someone paid by Paul Hastings for his “opinion.” All of Professors Marshall’s opnions concemn
how the Court should rule on the Motien. California law bars such opinions. Swummers, 69 Cal,
App. «th at 1182-83 (citing MCCORMICK ON EVIDENCE). As Summers explained: “{Wlhen an
expert’s opinion amounts to nothing more than an expression of bis or her belief on how a case
should be decided, it does not aid the jurors, it supplanis them.” Id at 1183 (emphasis in original);
see also Cal. Evid. Code § 801(a) (only permitiing expert testimony “[r]elated o a subject that is

sufficiently beyond common experience that the opinion of an expert would assist the trier of fact™).

21

23
24
25

27
28

In addition, Professor Marshall is not sufficiently qualified 1o render an “opinion.” “To
determine that a witness qualifics as an expert the judge must ascertain ‘if he has special knowledge,
skill, experience, training, or education sufficient to qualify him as s expert on the subject to which
his testimony relates.” Miller v. Los Angeles County Flood Control Dist., 8 Cal. 34 689, 701
( i;73). An expert in a particular field must have appropriate knowledge as to that particular field.
P%)pfe v. King, 266 Cal. App. 2d 437, 456 (1968). A review of Professor Marshall's Curriculum
Vgae makes clear tht he is not qualified to render an “expert”™ opinion regarding California
disqualification law. His primary focus is the death penalty, he has spent much of his career seeking

3
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to overturn wrongful criminal convictions (a noble pursuit, but one that has nothing to do with the
issues at hand), and he has never published on any topic related to legal ethics or professional
respousibility. (Marshall Decl., Ex. A; Suppl. Derby Decl., Ex. 15.) He did not start teaching in
California until 2005, and he is not even a member of the California Bar. For almost his entire
career, he has been an Iilinois lawyer and has taught in Hlinois. He does teach a single, 2-unit
course: in “Lawyer’s Ethics,” but a review of the course’s description makes clear that it is largely
clinical, concentrates on criminal law, does not focus on California law, and does not expressly -
regard the issues of conflicts or attomey disqualification. Professor Marshall does not teach either
of the more substantive 3-unit courses in “Legal Ethics” or “Professional Responsibility” taught at
Stanford Law School. Instead, these courses are taught by his colleagues Norman W, Spaulding and
Deborah L. Rhode. Unlike Professor Marshall, whose “Biography” mentions nothing about
expertise in legal ethics o professional responsibility, the first line of Professor Spaulding’s
“Biography" states that he is a “nationally recognized scholar in the area of professional

responsibility,” and the first line of Professor Rhode’s “Biography” states that she is “one of the

1l country’s legal scholars” in the field of legal ethics. It appears that Professor Marshall is not even

the “expert” on legal ethics and professional responsibility at his own law school.
Incredibly, although Professor Marshall’s “opinions™ are improper and he has no apparent
expertise in California disqualification law, Paul Hastings repeatedly cites to Professor Marshall’s

Declaration as the sole support for certain legal and factual assertions made in its Opposition. (See,

e.g., Oppo. at 1:15-17, 4:16-18, 5:23-24, 6:14-19, 9:13-18, 10:1-5, 10:23-26, 11:11-14, 15:13-16.)
Professor Marshall also opines on issues not even raised by Paul Hastings in its Opposition, such as
on the issues of imputation, despite the fact that Gibson Dunn did not oppose the issue or the issue
of its vicarious disqualification in its Opposition. (See Marshall Decl., §§ 33-38.)

) For each of the reasons stated above, Mr. Saperstein respectfully requests that the Count
s%jke the entire Marshall Declaration and not consider it in ruling on the Motion. In the alternative,
@. Saperstein sets forth the following objections to specific paragraphs of the Marshall Declaration
e%i respectfully requests that the Court sustain cach of these well-founded objections.

Ja
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SPECIFIC OBJE

O MARSHALL DECIL, IO

MATERIAL OBJECTED TO

GROUNDS FOR OBJECTION | [PROPOSED]
N RULING
1. Marshall 2: “lama 1. This paragreph is irrelevant. | O Sustained
Prafessor of Law at Stanford Law It does not qualify Professor
School (‘Stanford’), where ] also serve | Marshall to render any opinion ! Overruled
as the David & Stephanie Mills Director | on California law regarding the
of Clinical Education and the Associate | disqualification of lawyers,
Dean for Clinical Education, I have which topic is omitted from the
studied, taught, done research, and paragraph. Miller v. LA, County
pracficed in the field of professional Flood Centrol Dist., 8 Cal. 34
responsibility for more than 20 years. [ | 689, 701 (1973).
taught courses in Professional
Responsibility at Northwestern
University School of Law in Chicago
between 1987 and 2004. 1have taught
many courses in the Law of Lawyering
and Professional Responsibility since
arriving at Stanford Law School in
2004.”
3 Magshall Decl,, §3: “Iservedas |2.  This paragraph is irrelevant. | G Sustained
the Reporter to the {llinois Supreme It does not qualify Professor
Court Committee on Professional Mearshall to render any opinion DB Overruled
Responsibility during the mid-1990s. In | on California law regarding the
that capacity [ worked on the Illinois disqualification of lawyers,
Rules of Professional Conduct and also | which topic is omitted from the
examined the rules and decisional law of | paragraph. Miller v. LA. County
many other states, including California.” | Flood Cenirol Dist., 8 Cal. 3d
689, 701 (1973). In fact, the
paragraph makes clcar that
Peofessor Marshall knows Illinois
law, having only been sometimes
exposed more than a decade ago
to general law of California
regarding professional conduet.
3, Marshall Decl. §4: “I am 3. This paragraph is irrelevant. | O Sustained
familiar with matters relating to It does not qualify Professor
professional responsibility and, in Marshall to render any opinion O Overruled
particular, those pertaining to conflicts of | on California law regarding the
interest relating to former clients. 1 have | disqualification of lawyers,
rescarched and studied these issues which topic i3 omitted from the

extensively. In addition, T have
ignificant personal experience in this
grea becayse these {sgues often arise in
context of managing the clinical
gram at Stanford, given the many

paragraph. Miller v. LA. County
Floed Control Dist., 8 Cal. 3d
689, 701 (1973). Virtually any
lawyer would an “expert” on
California diqualiﬂcaﬁon law if

ients that the attorneys and the students | this was sufficient.
ih the clinic have represented both while
& Stanford and during earlier
ployment.”
5
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multaneously representing clients with
erse tnterests. When Gibson Dunn
ndertook the representation off Paul
Hastings in this in this civil professional-

ligbifity action, no lawyer at Gibson

Court should rule on the Motion.
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);

see also Cal, Evid. Code § 801.
| This paragraph also lacks

S

MATERIAL OBJECTED TO GROUNDS FOR OBJECTION | [PROPOSED]
) : RULING
4. Marshall Decl., §5: “I have 4.  This paragraph is irrelevant. | O Sustained
served in the past on several occasions as | It does not qualify Professor
an expert witness or consultant in Marshall fo render any opinion 00 Overruled
professional ethics in various on California law regarding the
Jurisdictions, including California.” disqualification of lawyers,
which toplc is omitted from the
paragraph. Miller v. LA. County
Flood Control Dist., 8 Cal. 3d
689, 701 (1973). In addition,
Professor Marshall failed to
provide a list of his past
representations, As such, not
only is there no evidence of his
pest representations, or the topics
on which he has been engaged,
but we have no way of testing
these past engagements,
including whether these past
engagements evidence bias,
5. Marstiall Decl 9.7 “Itismy 5. This paragraph is an 0 Sustained
opinion, which I conveyed to Glbson improper legal opinion and
Dunn, that the firm is notrequired asa | improperly opines on how the 0 Overruled
matier of the governing ethical rules and | Court should rule on the Motion.
law to withdraw from this matter.” See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801.
It also lacks foundation. Cal.
Evid. Code § 403(a).
6. My%gw “Iwasthen | 6. This paragraph is an 0 Sustained
asked by Gibson Dann 10 review the improper legal opinion and
Motion for Disqualification that Mr. improperly opines on how the I Overruled
Saperstein has filed and to determine Court should rule on the Motion,
whether anything in that Motion or the | See, e.g., Summers v. Gilhert, 69
accompanying declarations and Cal. App. 4th 1155, 1180 (1999);
docwments affects my opinion that see also Cal. Bvid. Code § 801,
Gibson Dunn is not requived as & maiter | This paragraph also lacks
of the governing ethical rules and law to | foundation. Cal. Evid. Code
withdraw from this matter. After § 403(a). Professor Marshall
reviewing those materials, it remains my | never says what authorities he is
opinion that Gibson Dunn is not required | relying upon to reach his legal
as a matter of the governing cthical rules | conclusions.
ind law to withdraw from this matter.”
A Marghall Decl., §11: “The 7.  ‘This paragraph is an 1 Sustained
slleged conflict of interest in this case is | improper legal opinion and
t a claim that Gibson Dunn is improperly opines on how the 0 Overruled

-4-
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MATERIAL OBJECTED TO

GROUNDS FOR OBJECTION

[PROPOSED]
RULING

Dunn was represcnting Mr, Saperstein
on any matter.”

foundation. Cal. Evid. Code

§ 403(a). Moreover, Professor
Marshall lacks personal
knowledge of the statements
made in this paragraph. Cal.
Evid. Code § 702.

g. Marshall Decl., 912: “Rather,
the conflict of interest that Mr.
Saperstein alleges is based on the fact
that Orin Snyder, a lawyer who is now a
partnier at Gibson Dunn, once
represented Mr. Saperstein in a criminal
matter that concluded well before
Gibson Dunn undertook the
representation of Pau! Hastings in the
current litigation. The actual work that
Mr. Snyder did on that matter took place
when Mr, Snyder was a partner at the
law firm of Manatt, Phelps & Phillips,
L.L.P. [hereinafter Manatt Phelps] prior
to Mr. Snyder’s moving to Gibson Dunn
in 2005. This is a claim, then, about a
‘former-client conflict,” Le., an
allegation relating to Gibson Dunn’s
duties to a former client of any attorney
who is now at Gibson Dunn.”

8.  Professor Marshall
mischaracterizes the facts of this
case and lacks personal
knowledge of the statements
made in this paragraph. Cal.
Evid. Code § 702. In addition,
this Famgraph is an improper
legal opinion and improperly
opines on how the Court should
rule on the Motion. See, e.g,
Summers v. Gilbert, 69 Cal. App.
4th 1155, 1180 (1999); see also
Cal. Evid, Code § 801. This
paragraph also lacks foundation.
Cal. Evad. Code § 403(a).

O Suvstained
g Overruled

9. Marshall %{_zl.,j [13: “In
assessing a claim of an alleged former-

client conflict of interest, some basic
principles emerge in California law and
the widely accepted law of other
jurisdictions, upon which my opinions
are based. The law does not preclude a
lawyer or law firm from undertaking
representation against a party simply
because that adverse party was once a
client of the lawyer or law firm. Unlike
a current clisnt, & former client is not
generally cntitled to his previous
iawyer’s loyalty (subjoct 10 a very
limited exception involving instances in
which the lawyer is attacking the precise
gutcome the lawyer secured on behalf of
e former client—a situation with no
levance in the matter now under
bonsideration). Heuce, although a
wyer may not (in the absence of clieat
nsent) undertake any representation

9. This paragraph is an
improper legal opinion and
improperly opines on how the
Court should nule on the Motion.
See, e.g., Summers v. GHlbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801.
Moreover, Professor Marshall
relics upon “the widely accepted
law of other jurisdictions” in
reaching his conclusions, which
foreign law is neither specified
{but is presumably Hlinois law, as
that is the law Professor Marshall
actuatly knows) nor relevantto a
motion under California law.
This paragraph also lacks
foundation. Cal. Byid. Code

§ 403(a). The paragraph is also
irrelevant, Mr, Saperstein has
never argued for, and the Motion
does not regard, a per se rule

0 Sustained

O Overruled

erse to the interests of a current against successive
ient, no such per se rule applies to 8 representations.
ﬁwmd.e_@ﬁeagmmmmn
5.
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MATERIAL OBJECTED TO

GROUNDS FOR OBJECTION

[PROPOSED]
RULING

adverse to the interests of a former
client.”

10.  Marshall Decl., § 14: “Indeed,
the luw recognizes that barring a lawyer
from undertaking representation on the
sole ground that the adversury is a
former client would have an extrermely
deleterious impact on the profession and
on a subsequent client’s choice of
counsel. This is especially true given the
trend toward the nationalizalion and
consolidation of law firms and townrd
increased lawyer mobility. Large law
firms represent thousands, and in some
cases, tens of thousands, of clients each
year. If cach firm was forever barred
from undertaking represemtations adverse
to all those former clients (and all former
cliemts of any other lawyers who have
joined the firm), the number of law firms
able'to take on particular matters would
be severely limited.” :

{0. This paragraph is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion.
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801.
Moreover, Professor Marshall
telies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
reither specified (but is
presumably llinois law, as that is
the law Professor Marshall
actually knows) nor relevent to a
motion under California law. He
also misstates the law. Courts
have regularly rejected the idea
that a national law firm is any
different from a regional or local
law firm. This patagraph also
lacks foundation. Cal. Evid.
Code § 403(a).

0 Sustained

0 Overruled

11. Mggbgj%_}_lj_: “For these
reasons, the ethical egal rules in

California and across other United States
jurisdictions make clear that a lawyer is
gencrally allowed to undertake
representation adverse to a former client,
A different rule applies, however, where
the subject of the representation the
lawyer is undenaking is ‘substantially
related’ to the subject matter of the
attorney’s representation of a former
client. In thatinstance, there is a
presumption based on the ‘substantial
relationship' between the two matiers
that the lawyer necessarily leamed
confidences during the earlier
representation of the former client that
gre materially relevant to the current
%pxesenta&on. Under those
ircumstances, the former client’s
terest in preserving confidences the
ient shared with the attorney generaily
iggers a rule barring the lawyer from
ertaking representation adverse to the
former client on those substantially
related matters.”

11. This paragraph is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion,
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801.
Moreover, Professor Marshall
purports to rely upon the ethical
and legal rules “across other
United States jurisdictions,”
which rules are neither specified
nor relevant to a motion being
decided under California law,
This parsgraph also lacks
foundation. Cal. Rvid. Code

§ 403(a).

0 Sustained
7 Overruled
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12.  Marshall Decl., §16: “By
restricting the duty to withdraw to
instences in which there is a ‘substantial
relgtionship” between the subjects of the
former and current representation in
order to protect client confidences, the
overning rules and Jaw strike a balance
tween the imperative of protecting
former clients’ legitimate interests and
the imperative of ensuring that former-
client conflicts are not construed so
broadly that they become the equivalent
of per se rules that threaten current
clicnis’ choice of counsel and
significantly impair lawyer mobility.
For this reason, whatever confidences a
lawyer may have learned in the course of
representing a former client do not bar
the lawyer from taking on positions
adverse to that client unless the two
matters are ‘substantially related.” The
governing rules and Jlaw are careful not
to construc the ‘substantial relationship’
too loosely for that would risk
transforming the limited prohibition of
undertaking certain represeatations
adverse to former clients into a broad
prohibition akin to the bar on
undertaking representation adverse to
current clients. The govemning rules and
law emphatically eschew that result.”

12. This paragraph is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion,
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801.
Moreover, Professos Marshall
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is

neither fied (but is
presumasglc;nlilinois law, as that is
the taw Professor Marshall
actually knows) nor relevant to a
motion under California law. He
also misstates the law, adopting a
position adverse to attomey
disqualification that is at odds
with the requirement of
automatic disqualification where
a substantial relationship is
Fmvcn. This paragraph also

acks foundation. Cal, Evid.
Code § 403(a).

13.  Marshall Decl, 117: “Thus, the
relevant inquiry is never whether is sonte
relationship between the former and
current matter. Rather, the ingriry Jooks
to the substantiality of that relationship.
So, too, the Californta rule does not bar a
lawyer from undertaking representation
adverse to a former client simply
because the lawyer has former-client
confidences that are somehow relevant
to the current representation. Rather, it
Himits its restriction to instances in which
gny former-clicnt confidences are
terial to the current representation.
ee California Rule of Professional
onduct 3-310(E). See also Fremont
mnity Co. v. Fremont General
orp., 143 Cal. App.4th 50, 69 (2006)
isqualification is only in order where

“Information acquired during the first

Tepiesentation fis] “material” tothe

This paragraph also lacks
=1l io@&' n. Cal. Evid. Code

0 Sustained

3 Overruled

13.  This paragraph is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion.
See, e.g., Summers v. Gilberi, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801,
Moreover, Professor Marshall
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
neither sgeciﬁcd (but is
presumably Ilinois law, as that is
the Jaw Professor Marshall
actually knows) nor relevant to a
motion under California Jaw. He
alse misstates the law, drawing a
distinction that haw not been
drawn by an California court.

1 Sustained
U Overruled
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second; that i3, it must be found to be
directly at issue in, or have some critical
importance to, the second
representation’).”

§ 403(a).

14.  Marshall Decl., § 18: “Relating
these principles to the matter of Gibson
Dunn’s contimmued representation of Paul
Hastings in the above-captioned case, the
former representation relevant here was
Orin Snyder’s having once represented
David Saperstein in relation to a criminat
grand jury investigation into Mr,
Saperstein's investments in 2 Bond
Linked Issue Premium Structure
{'BLIPS"). By contrast, the current
representation involves Gibson Dunn’s
representation of Paul Hastings in a suit
by Mr. Sapersiein alieging that Paul
Hastings committed malpractice by
failing 10 properly advise Mr. Saperstein
about how to set up a trust and ensure
that a particular piece of real estate
would not be treated as cornmunity
property in the event of dissolution of his
marriage or otherwise be awarded to his
wife. Nothing in Mr. Saperstein’s suit
against Paul Hastings bas anything to do
with the criminal implications of the
BLIPS investmenl. Nor does Mr.
Saperstein’s sait against Paul Hastings
relate 10 any substantially related issues
such as Mr. Saperstein’s investments in
ather tax shelters, On their face,
therefore, there is nothing about these
two matters that render them
‘substantially related” in a manner that
forecloses Gibson Dunn from
representing Paul Hastings in this matter,
It is always possible to discuss a current
and former matter at a high enough level
of abstraction that they could be
described as ‘substantiatly related.’
Here, for example, one could say that

oth cases generically involve Mr.

aperstein’s finances. The ‘substantial
glaﬁonship’ test, however, demands a

r more fact specific and concrete
showing of substantive overlap.”

14. This paragraph is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion.
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Bvid. Code § 801.
Moreover, Professos Marshall
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
neither specified (but is
presumably IHinois law, as that is
the law Professor Marshall
actually knows) nor relevant to a
motion under California law.
This paragraph also lacks
foundation. Cal. Evid. Code

§ 403(a). Moreover, Professor
Marshall lacks personal
knowledge of the statements
made in this paragraph. Cal,
Bvid. Code § 702.

0 Sustained
£ Overruled

%. Marshall Decl.. §19: “Mr.
aperstein’s Motion to Disqualify
Gibson Dunn alleges that Gibson Dunn

15. This paragraph is an
improper legal optnion and
improperly opines on how the

O Sustained

O Overruled
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is barred from proceeding with its
representation of Paul Hastings in this
matier because, among other reasons,
Gibson Dunn asked several questions
about the BLIPS criminal investigation
during a deposition. In my opinion, the
fact that a fgw questions were asked in
discovery does not create a ‘substantial
relationship’ between the two matters.
Neor does it show that anything relating
to the BLIPS crinfinal matter s
‘material’ to Gibsen Dunn's ongoing
representation of Paul Hastings. As the
declaration of Kevin S. Rosen
establishes, those questions were asked
(at a time that he was unsware of any
conceivable conflict) as part of a broad
series of questions about a large number
of topics that might have led to relevant
information and might have established
that other areas of inquiry are not
relevant in this litigation. Such questions
do not clevate a matter to the level of a
*substantially related’ case or transform
otherwise irrelevant information into
‘materially relevant’ information.”

Court should rule on the Motion.
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801,
Moreover, Professor Marshall
relies upon the law of other
Jurisdictions in reaching his
conclusions, which foretgn law is
neither specified (but is
presumably Ilinois law, as that is
the law Professor Marshatl
actually knows) nor relevant to a
motion under California law,
This paragraph also lacks
foundation, Cal. Evid. Code

§ 403(a). Moreover, Professor
Marshall lacks personal
knowledge of the statements
made in this paragraph. Cal.
Evid. Code § 702.

16. all Decl., 9.20: “In any

evenl, as Mr. Rosen’s declaration
cxplains, Gibson Dunn (on behalf of its
client, Pau} Hastings) has no interest in
any further information about the BLIPS
criminal matter, and nothing sbout the
criminal investigation will be made an
issue in this case. In light of this posture,
it is evident that nothing about the
BLIPS criminal matters is ‘substantially
related” to the current representation and
that nothing Mr. Snyder learned about
that subject is matetial to Gibson Dunn’s
ongoing representation of Paul Hastings.
This is consistent with the repeatedly
expressed views of Mr. Saperstein’s
counsel that nothing about the criminal
Ihvestigation of BLIPS is in any way
televant to the current litigation. No
ghgoing conflict exists, then, based on
ghy connection between this cage and
wsues pertaining to the criminal BLIPS
vestigation Mr. Snyder handled. See
MG Recordings, Inc. v. Myspace, Inc.,
526 F. Supp.2d 1046, 1062 (C.D. Cal.
2007 (law firm’s stipulation that it

16. This pamgrayh is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion,
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see alsa Cal. Evid. Code § 801.
Moreover, Professor Marshall
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
neither specified (but is
presumably [llinois law, as that is
the law Professor Marshall
actually knows) nor relevant to a
motion under California law. He
also misstates the law and applies
erroncous law. This paragraph
also lacks foundation. Cal. Evid.
Code § 403(a). Moreover,
Professor Marshall lacks personal
knowledge of the statements
made in this paragraph. Cal.
Evid. Code § 702.

0 Sustained
0 Overruled
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would not be pursuing the issue that was
subsiantially related to a prior
representation obviated any reason for
disqualification).”
17, hall Dedl P |- 17.  This paragraph is an (1 Sustained
addition to claiming that Gibson Dunn’s | improper legal opinion and
questions about the criminal BLIPS improperly opines on how the {3 Overruled
investigation render these two matters Court should rule on the Motion.
substantially related, Mr. Saperstein's See, e.g., Summers v. Gilbert, 69
Motion 1o Disqualify makes a far more | Cal. App, 4th 1155, 1180 (1999);
attenuated—and in my opinion see also Cal. Evid, Code § 801,
unsustainablo claim. It claims that Moreover, Professor Marshall
because Mr. Snyder dealt with & criminal | relies upon the law of other
investigation that involved advice M. jurisdictions in reaching his
Saperstein received from KPMG onthe | conclusions, which foreign law is
specific issue of the legality of BLIPS, it | neither specified (but is
follows that Mr. Sniyder (and as a result, | presumably illinois law, as that is
Gibson Dunn) is forever barred from the law Professor Marshall
taking on any representation adverse to | actually knows) nor relevant to a
Mr. Saperstein on any matter in which | motion under California law. He
his retationship with KPMG might be also misstates the law and
relevant, no matter how unrelated to the | wrongly applies erroneous law,
BLIFS issue or the criminal This paragraph also lacks
investigation. The problem with this foundation. Cal. Evid, Code
argument is that it does not address the | § 403(a). Moreover, Professor
core question of substantial or material | Marshall lacks personal
factual and legal relationship—which knowledge of the statements
focuses on the substantive factual and made in this paragraph. Cal,
legel overlap of the former and current | Evid. Code § 702.
representations. Instead, Mr.
Saperstein’s Motion to Disqualify looks
only to the identity of the individuals and
entities involved in the cases. As
explained above, it is always the case
that a lawyer learns a significant amount
of information about a client—including
the client's interaction with family,
friends and advisors. This does not
mean that any case in which such
relationships might be relevant is
therefore ‘substantiatly related” to an
earlier case that touched on those
elationships in other contexts and with
gegard to other issues.”

8. ) f B 18. This paragraph is an 3 Sustained

nchude otherwise—Le., to conclude improper legal apinion and

an overlap in the identity of improperly opines on how the O Overruled
dividuals involved is enough to Court should rule on the Motion,

nstitute a ‘substantial relationship’—is
inconsistent with the ways in which that

is applied by courts, Were overlap

See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
seg also Cal. Evid. Code § 801,

-10-
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in identity enough, any former clicnt
could assert in any case that the client’s
own involvement in both matters creates
an identity overlap that constitutes a
‘substantial relationship.' That is most
certainly not the way in which the law
applies the test, for such a loose
approach to the ‘substantial relationship’
test would turn the general rule allowing
representation on its head, The focus,
then, is not on whether some individuals
are involved in both matters, but is
instead on whether there is a ‘substantial
relationship’ between the factual and
tegal substance of the two matters.”

Moreover, Professor Marshall
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
neither sgeciﬁed (but is
presumably [ilinois law, as that is
the law Professor Marshall
ectually knows) nor relevant to a
motion wnder California law. He
also misstates the law and applies
erroneous taw, This parvagraph
also Incks foundation. Cal. Evid.
Code § 403(a). Moceover,
Professor Marshall lacks personal
knowledge of the statements
made in this paragraph. Cal,
Evid. Code § 702.

19, b%:_sheli Decl., §23: “For these
reasons, the fact that Mr. Snyder
interviewed several of Mr. Saperstein’s
advisors about specific issues relating to
the BLIPS criminal investigation and
reviewed documents relating to the
advisors’ roles in advising Mr.
Saperstein about the Jegality of the
BLIPS investmenis, does not mean that
Gibson Dunn is conflicted from
undertaking any representations adverse
to Ms. Saperstein in which distinct issues
relating to those advisors inay be at
issue. Were such interviews to create 2
bar, 8 lawyer would be barred from ever
undertaking a representation adverse to a
former ¢iient given the inevitability of
the lawyer having interviewed and
received records from and relating to the
former client,”

19. This paragraph is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion,
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801,
Moreover, Professor Marshall
purports to rely upon the law of
other jurisdictions, which is
irelevant here. He also misstates
the law and wrongly applies
erroneocus law, This paragraph
als0 lacks foundation. Cal, Evid,
Code § 403(a). Moreover,
Professor Marshall lacks personal
knowledge of the statements
made in this paragraph, Cal.
Evid. Code § 702.

T} Sustained
1 Overruled

20. shall Decl., §24: “Mr.
Saperstein’s Motion also appears to
allege that withdrawal or disqualification
are in order here because Mr. Snyder
learned some specific confidences that
are relevant to the instant fitigation. It is
y opinion, which | have conveyed to
ibscn Dunn, that given its having
tisfied itself that Mr. Snyder never
amed confidential information
terially relevant to the ongoing
atter, and in the absence of any actual
£ to the contrary, Gibson Dunn has
0o ict and there is no reason for it

20. This paragraph is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion.
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801.
Moreover, Professor Marshall
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
neither specified (but is
presumably Tllinois law, as that is
la Marshall

41~

O Sustained
{0 Overruled
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withdraw or be disqualified from its actually knows) nor relevant to a
ongeing representation of Paul Hastings. | motion under California law, He
See generaf]y Elliot v. McEarland also misstates the law and applies
Unified School District, 165 Cal. App, erroneous law. This paragraph
3d 562, 572 (1985) (party seeking also lacks foundation. Cal, Evid.
disqualification must, in the absence of 2 | Code § 403(a). - Moreover,
showing that the two matters are Professor Marshall lacks personat
themselves *substantially related, make | knowledge of the statements
an actual showing that relevant made in this-paragraph. Cal,
confidences were disclosed’). Although | Evid. Code § 702. Professor
it is not my role as an expert to resolve | Marshall also purports to opine as
any disputed facts, my review of Mr. te Orin Snyder’s credibility,
Saperstein’s Motion to Disqualify which falls squarely within the
Gibson Dunn, the accompanying Court’s purview.
declarations, and the declaration
submitted by Mr, Snyder reveals that Mc.
Snyder is steadfast that he only inquired
about advice provided to Mr, Saperstein
reganding the legality under the tax laws
of the BLIPS investments and had no
interest in delving into any broader
questions about the role KPMG or others
were playing in any other facets of Mr.
Saperstein’s financial dealings. [ have
seen no evidence to the contrary that
would lead me to opine that Gibson
Dunn has a duty to withdraw.”
21, Marshall Decl, §25: “Altofthe {21, This paragraph is an 0 Sustained
foregoing analysis presupposes a improper legal opinion and
sitvation in which the function and improperly opines on how the 0 Overruled
purpose of the limited prohibition on Court should rule on the Motion,
successive representation applies See, e.g., Summers v. Gilbert, 69
because the attomey learned confidences | Cal. App. 4th 1155, 1180 (1999);
in the earlier representation that continue | see also Cal. Evid, Code § 801.
to be confidential. None of this Moreover, Professor Marshall
reasoning would apply, though, in relics upon the law of other
mstances in which any materially jurisdictions in reaching his
relevant confidences the attormey learned | conclusions, which foreign law is
from the former representation have neither specified (but is
ceased to be confidential-—whether. presumably Iilinois law, as that is
because they have become public the law Professor Marshall
knowledge or because the former client | actuafly knows) nor relevant to a
has waived (explicitly or constructively) | motion under California law. He
gny right to have the information remain | also misstates the law, and cites
donfidential. In such a situation, there | no authority for the conclusions
gre no remaining confidences 1o be he reached. This paragraph also

otected, and applying a rule designed | lacks foundation. Cal. Evid,

protect the former client’s confidences | Code § 403(a).
gould be senseless (and wasteful of the
pprties” and court’s resources).”
22.  Marshall Decl., §26: “For 22. This paragraph is an 1 Sustained
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example, assume that a former client improper legal opinion and
asserts a conflict on the ground that improperly opines on how the 8 Overuled
during the earlier representation the Court should rule on the Motion.
lawyer reviewsd a memorandum from See, e.g., Summers v. Gilbert, 69
the client describing the client’s general | Cal. App. 4th 1155, 1180 (1999);
employment policies—a memorandum | see also Cal. Evid. Code § 801.
that is materially relevant to a new Moreover, Professor Marshall
matter in which the lawyer is telics upon the law of other
undertaking representation adverse to the | jusisdictions in reaching his
former client. Ordinarily, that could conclusions, which foreign law is
constitute reason to disqualify the neither specified (but is
attomey from proceeding on behalf of presumably Illinois law, as that is
the new client, depending on the details | the law Professor Marshall
of the facts, circumstances and issues, actually knows) nor relevant to a
But if that very document was already in | motion under California law. He
the public domain, because it was also misstates the law, quoting
introduced into evidence in some other | the Neal decision out of context
proceeding, there would be no reason 10 make a point never actually
whatsoever to pretend that disqualifying | made or considered by the Neal
the lawyer would preserve the court. This paragraph also lacks
confidences of the client. See generally | foundation. Cal. Evid. Code
Restatement Third, The Law Governing | § 403(2).
Lawyers § 59 (*Confidential clicnt
information consists of information
relating to the representation of a client,
other than information that is generally
known.”). Any lawyer representing the
current party would have ready access to
the document, so the former lawyer’s
withdrawal or disqualification from the
representation would oot serve any
interest in preserving the confidentiality
of the document in question. As one
California court has explained,
disqualification is not appropriate where
replacement of counsel *would leave the
adversary in the satne position as before’
with regard to the disclosure of the
information. See Neal v. Health Nei
fnc., 100 Cal. App. 4th 831, 844 (2002).”
23. M {1 Dec 7. “The same |23, This paragraph s an O Sustained
principle would apply in an instance in | improper legal opinion and ]
which the client has waived the impropetly opines on how the D Overruled
nfidentiality of the information that Court should rule on the Motion.

s the basis of the motion to
squalify. Again, in such a situation
re are no confidences left to preserve,
and any new lawyer would have full
ess 1o the information in question.
ere {$ no reason in such a case to

disqualify the client’s former lawyer

becauge that disqualification would not | neithey spe

See, e.g., Summers v. Gilbert, 65
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801.
Moreover, Professor Marshall
relies upon the law of other
Jurisdictions in reaching his
conclusions, which foreign law is
i cified (but is

Bk
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advance the former client’s only presumably Illinois law, as that is
legitimate interest—preserving the the law Professor Marshall
confidentiallty of information that actuaily knows) nor relevant to &
remains confidential.” motion under California law. He
also misstates the law, citing -
absolutely no supporting case
law, and ignoring the controlling
California authorities, includin
the Knight decision, which hol
the opposite: that an attomey
must still be disqualified cven if
the privileged communications
have all been disclosed. This
paragraph also lacks foundation.
Cal. Evid. Code § 403(a).
24, Marshall Decl., §28: “Forthese |24. This paragraph is an 0 Sustained
reasons, even were this Court to improper legal opinion and
conclude that the subject of Mr. Snyder's | impropery opines on how the G Overruled
former representation of Mr. Saperstein | Court should rule on the Motion.
and the subject of the current litigation | See, e.g., Summers v. Gilbert, 69
are substantially related, or that Mr. Cal. App. 4th 1155, 1180 (1999);
Snyder learned confidences that are see also Cal, Evid, Code § 801,
material to the current matter, there Moreover, Professar Marshall
would still be no basis for relies upon the law of other
disqualification if the relevant jurisdictions in reaching his
information is no longer confidential.” | conclusions, which foreign law is
neither specified (but is
presumably Illinois law, as that is
the law Professor Marshall
actually knows) nor relevant to a
motion under California law. He
also misstates the law, citing
absolutely no supporting case
law, and ignoring the controlling
California autherities, including
the Knight decision, which holds
the opposite: that an attorncy
must still be disqualified even if
the privileged communications
have all been disclosed. This
paragraph also lacks foundation.
Cal. Bvid. Code § 403(a).

r_ —n — —
45.  Magshall Decl., 929 “Thatis 25. This paragraph is an O Sustained
grecisely the situation that appears to improper legal opinion and

ly here. In the case now before the | improperly opines on how the {1 Cverruled

urt, Mr. Saperstein has sued Paul Court should rule on the Motion.

Jastings for professional malpractice See, e.g., Summers v. Gilbert, 69
g{:ﬁng to the advice it provided in Cal, App. 4th 1155, 1180 (1999);

cturing & trust and the acquisition and | see also Cal. Evid. Code § 801.
development of what has been termed Moreover, Professor Marshall
the ‘Carglwood Estate.” Asa matterof | relie r
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law, the filing of such a suit places at jurisdictions in reaching his
issue the professional advice the plaintiff | conclusions, which foreign law is
received from others relating to this neither specified (but is
subject and any other aspect of his claim | presumably Illinois law, as that is
and thus constitutes a waiver of any the law Professor Marshall
privileges (and, a fortiori, any actually knows) nor relevant to a
confidences) related to the advice that moftion undec Califorais law. He
the plaintiff received on the matter from | also misstates the facts and law
other lawyers and advisors. See applies erroneous law, including
generally Wellpoint Health Networks, with respect to the March 17
Inc. v. Superior Court, 59 Cal. App. 4th | Order, which Order he is not
110, 128 (1997). Indeed, Mr. Saperstein | qualified to interpret or apply.
and Paul Hastings entered into a This paragraph also lacks
stipulation on March 17, 2009 that foundation. Cal. Evid. Code
reflects this legal principle. And this § 403(a). Moreover, Professor
Court has entered en Order to that very | Marshall lacks personal
effect. The Order provides that Mr. knowledge of the statements
Saperstein is waiving ‘his attorney-client | made in this paragraph. Cal.
privileges applicable to documents and | Evid. Code § 702.
communications relating to,’ among
other subjects, the ‘acquisition and
development of the property known as
350 Carolwood of “Fleur de Lys;™ * * *
the characterization of assets pursuant to
applicable family law concerning the
distinction between separate versus
community property * * *; and Mr.
Saperstein's estate planning * * *, as
well as the impact of such estate
planning on any actual or potential
transactions.””
26. 1l =430 “Asa 26. This paragraph is an 0 Sustained
result of this Order, as well as the improper legal opinjon and
underlying legal principles of waiver, improperly opines on how the O Overruled
Court should rule on the Motion.

none of the potentially relevant
information that Mr. gnyder might
ssibly have learned about Mr.
aperstein's relationships with KPMG or
other advisors (including lawyers) is
confidential at this {;oint. Any lawyer
wha represents Paul Hastings in thus
matter is entitled to seek discovery from
and depose anyone—including Mr.
Japerstein’s former lawyers—about any
information pertaining to these subjects.
g:lis, thersfore, nonsensical under these
scular and somewhat peculiar
tances to require Gibson Dunn to
ithdraw based on {(what were once, but
no longer) confidences that Mr.

nyder might have learned.”
L

See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801.
Moreover, Professor Marshall
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
neither specified (but is
presumably IHlinots law, as that is
the law Professor Marshall
actually knows) nor relevant to a
motion under California law. He
also misstates the facts and law
and appiies erroneous law,
including with respect 1o the
March 17 Order, which Order he
is not qualified to interpret or

-15-
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apply. This paragraph also lacks
foundation. Cal. Evid. Code

§ 403(s). Moreover, Professor
Marshall lacks personal
knowledge of the statements
made in this paragraph. Cal.
Evid. Code § 702

27.  Masshall Decl., 31 “In sum,
any information that Mr. Sayder learned
during his representation of Mr,
Saperstein falls into one of two
categories, It is cither not substantially
related to the legal and factual matters at
issue in this case, in which case it
triggers no conflict. Or it is substantially
related the legal and factual matters at
issue here, in which case its
confidentiality has been waived. Under
either scenario, there is no reason for
Gibson Dunn to withdraw or be
disqualified ”

27. This paragruph is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion.
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid, Code § 801,
Moreover, Professor Marshal}
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
neither sgcciﬁed (but ig
presumably lHlinois law, as that is
the law Professor Marshall
actually knows) por relevant to
motion under California law. He
also misstales the law, which
requires disquatification if there
is a substantial relationship
between the successive
mgxesentations regardless of
whether there is proof that the
lawyer acquired confidential
information during the former
representation. Professor
Marshall appears to be making
the law up as he goes, ignoring
decades of controlling case law.
This paragraph also lacks
foundation. Cal, Evid. Code

§ 403(a).

0O Sustained

U Overruled

28.  Marshall Decl,, §32: “The force
of the principle—that there are no
confidences to protect and thus no reason
disqualify Gibson Dunn in order to
tect non-existent confidences—is
confirmed by examining Mr.
tein's claim that Mr. Snyder
information &s a result of Mr,
in’s instructions to Paul

tings to send Mr. Snyder ‘alf files
ing to Paul Hastings representation
of me.” By definition anything in these

28. This paragraph isan
improper legal opinion and
improperly opines on how the
Court should rule on the Motion.
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (19%9);
see also Cal. Evid. Code § 801.
Moreover, Professor Marshall
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
neither specified (but is

files had already been disclosed to Paul

presumably Minois law, as that is

0 Sustained

3 Overruled
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Hastings—the very defendant in this
suit. Paul Hastings is, of course, entitled
to use any and all information it knows
to defend itself in this action, regardiess
of whether [t i3 defended by Gibson
Dunn. Under these particular and
peculiar circumstances, it would defy
reason, and be inconsistent with the
policies and rules articulated in the
applicable caselaw, to conclude that
Gibson Dunn must withdraw in order to
protect the confidentiality of any files
that Paul Hastings itself sent to Mr.
Snyder. In a situation such as this,
withdrawal or disqualification would
serve no purpose ‘because the client
continues to possess the information and
will disclose it to replacement counsel—
leaving the opposing party in the
identical position.” Paul Vapnek, et al,,
CAL. PRACTICE GUIDE:
PROFESSIONAL RESPONSIBILITY §
4:180 (2009).”

the law Professor Marshall
actually knows) nor relevant to a
motion under California law. He
also misstates the law, which
requires disqualification if there
is a substantial reletionship
between the successive
representations regardless of
whether there is proof that the
lawyer acquired confidential
information during the former
representation. Professor

arshal] appears 1o be making
the law up as he goes, ignoring
decades of controlling case law.
This paragraph also lacks
foundation. Cal. Evid Code
§ 403(a).

29.  Marshall Decl., ]; 33: “There is
no suggestion that any of the individual
lawyers who are working on behalf of
Paul Hastings ever represented Mr.
Saperstein on any matter. Any argument
for withdrawal or disqualification in this
case 13, therefore, the product of the
absolute imputation principle—the
presumption that every lawyer in a firm
knows what any lawyer in the firm
knows.”

LTINS S e

29. 'This paragraph is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion.
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see giso Cal. Evid. Code § 801.
Moreover, Professor Marshall
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
neither specified (but is
presumably Hlinols law, as that is
the law Professor Marshall
actually knows} nor relevant to a
motion under California law.
This paragraph also lacks
foundation. Cal. Evid. Code

§ 403(a). Moreover, Professor
Marshall lacks personal
knowledge of the statements
made in this Cal.
Bvid. Code § 702. He further
purports to offer opinion on “the
role of imputation,” an {ssue
which is not raised by Paul
Hastings in its Opposition.

7 Sustained
0 Overruled

30. Marshall Decl., §34; “The

30. This paragraph is an

3 Sustained

17
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rinciple of absolute imputation
gistoncally has been based on the
premise that lawyers within & firm speak
freely about thelr cases with one another,
and it is unreasonable 10 assume that a
particular lawyer with materially
relevant confidential information would
necessarily keep that quiet from other
lawyers with whora she works and
routinely interacts. This principle of
imputation was once a blanket rule that
was mechanically applied. As the size of
law firras has grown so exponentially,
however, and as firms have become so
geographically diffuse, many courts in
many jurisdictions have recognized that
the balancing associated with deciding
disqualification motions should take into
account a pragmatic assessment of
whether disqualifying an entire global
firm is truly necessary or appropriate in
order to address the legitimate interests
of a former client in guarding against use
of confidences that a lawyer currently
with the firm learned while working at a
different firm years ago. These courts
have recognized that when
circumstances make the risk of
disclosure of former client confidences
so attenuated that they are virtually non-
existent, there is no justification for
withdrawal or disqualification. Indced,
in such cases, courts often have
expressed fear that a former client who
seeks to disqualify opposing counsel is
acting for the strategic purpose of adding
to its adversary’s costs or removing an
able opponent. Courts have warned
about allowing disqualification to be
used in this manner. As the California
Supreme Court has explained: current
clients have a right to retain their chosen
counisel, and they will bear the financial
burden when their chosen counsel is
isqualified—a burden that an opponent
y desire in order to gain a tactical
gdvantage in the litigation,” City and
Lounty of San Francisco v. Cobra
goolun‘ons, 38 Cal. 4th 839, 851 (2006).”

improper legal opinion and
improperly opines on how the
Court should rule on the Motion.
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see glso Cal. Evid. Code § 801.
Moreover, Professor Marshall
relies upon the law of other
jurisdictions {n reaching his
conclusions, which foreign law is
neither specified Sbut is
preumably Illinols law, as that is
the law Professor Marshall
actually knows) nor selevant to 2
motion under California law. He
also misstates the law, This
paragraph also lacks foundation.
Cal. Evid. Code § 403(a).
Professor Marshall further
purports to offer opinion on “the
rale of imputation,” an issue
which is not raised by Paul
Hastings in its Opposition.

83 Overruled

EI : hall Decl, : “ltis
unclear whether the California Supreme
Cour still applies the principle of

31. This paragraph is an
improper legal opinion and
improperly opines on how the

3 Sustained

0 Overmuled
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imputation as an absolute rule that is Court should ruls on the Motion.
subject to no exceptions. The Californis | See, e.g., Summers v. Gilbert, 69
Supreme Court at one time indicated, in | Cal. App. 4th 1155, 1180 (1999);
dicta, that the presumption of shared see also Cal. Evid. Code § 801,
confidences is krebuttable. See Flarrv. | Moreover, Professor Marshall
Superior Court, 9 Cal. 4th 275, 283 relies upon the law of other
(1594). In more recent dictum, however, | Jurisdictions in reaching his
the Court signaled that it might supporta | conclusions, which foreign law is
different approach, suggesting that the neither specified (but is
presumption that information known by | presumably Iilinois law, as that is
any one lawyer in a firm is known by all | the law Professor Marshall
lawyers in that firm can be rebutted in actually knows) nor relevant to a
some cases, See Pegple ex rel. Dep't of | motion under California law. He
Corporations v. Speedee Oil Change also misstates the law. This
Systems, Inc., 20 Cal. 4th 1135, 1151- para%aph also lacks foundation.
1152 (1999). The United States Court of | Cal. Evid, Code § 403(a).
Appeals for the Ninth Circuit has Professor Marshall further
recognized this change in the approach | purposts to offer opinion on “the
of the California Supreme Court. Sec /n | role of imputation,” an issue
re County of Los Angeles, 223 F.3d 990, | which is not raised by Paul
996 (9th Cir. 2000). This more Hastings in its Opposition.
contextual and practical approach has
been recognized as well by at least one
California Appellate Court. See Farris
v. Fireman's fund ins. Ce., 119 Cal.
App. 4th 671, 689 n.17 (2004).”
32, Marshall Daci., 136; “Itis my 32. This paragraph is an 1 Sustained
opinion that the difference between improper legal opinion and
situations in which a lawyer working on | improperiy opines on how the 0 Overruled
a cuirent matter had direct knowledge of | Court should rule on the Motion.
material former-client confidences, See, e.g., Summers v. Gilbert, 69
versus situations in which a lawyer Cal. App. 4th 1155, 1180 (1999);
working on a current matter is imputed | see also Cal. Evid. Code § 801.
with knowledge of former-client Moreover, Professor Marshall
information, is an important relies upon the law of other
consideration regarding the propriety of | jurisdictions in reaching his
disqualification, When courts use their | conclusions, which foreign law is
power to disqualify counsel they are neither specified (but is
acting through their inherent power to presumably Illinois law, as that is
furtber justice. As the California the law Professor Marshall
Supreme Court has recognized, this actually knows) nor relevant to a
process requires careful consideration of | motion under California law. He
the compeling equities: ‘When also misstates the law. This
disqualification is sought because of an paragraph also Jacks foundation.
jttorney’s successive representation of | Cal. Evid. Code § 403(a).
gen!s with adverse interests, the trial Professor Marshall further

urt must balance the current client's purports to offer opinion on “the
right to the counsel of its choosing vole of imputation,” an jssue

ainst the former client’s right to ensure | which is not raised by Paul

t its confidential information will not | Hastings in its Opposition.
be divulged or used by its former

L counsel.” City and County of San
-19-
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that the presence of the screen impacts
the balance of equitics in a case where
gny conflict (even if the court were 10
nclude that one exists) is very

uated and remote to begin with,

is case presents an instance where the
lationship between the matters |3 quite
glmote and where the watver of privilege

to any relevant confidences associated
ith the former representation renders

the purpose of these rules weakened, if

MATERIAL OBJECTED TO GROUNDS FOR OBJECTION | {PROPOSED] |
_ RULING |
Francisco v. Cobra Solutions, Inc., 38
Cal. 4th 839, 846 (2006). This balancing
of competing values is informed by the
actual risk that client confidences that
one lawyer possesses will, in fact,
become known to the lawyers who are
actually working on the current matter.”
33.  Marshall Decl., $37: “In this 33, This paragraph is an 3 Sustained
case, Mr. Snyder works in the New York | improper legal opinion and
office, while the Gibson Dunn lawyers improperly opines on how the 1 Overruled
working on this matter are all in the Court should rule on the Motion.
firm’s Los Angeles office. Withinone | See, e.g., Summers v, Gilbert, 69
day of learning that Mr. Snyder had Cal. App. 4th 1155, 1180 (1999);
represenied Mr, Saperstein on an see also Cal, Bvid. Code § 801,
unrelated matter and that Mr. Moreover, Professor Marshall
Saperstein’s current counsel was raising | relies upon the law of other
conceens about a conflict this created, jurisdictions in reaching his
Gibson Dunn erected an ethical screen conclusions, which foreign law is
betwsen Mr. Snyder and all lawyers neither specified (but is
warking on the Paul Hastings matter. presumably Hlinois law, as that is
This screen was in keeping with the best | the Jaw Professor Marshall
ractices for such ethical screens, actually knows) nor relevant to a
including directions to all Gibson Dunn | motion under California law. He
lawyers, paralegals and secretaries that | also missiates the law and
Mr. Snyder do no work on the Paul wrongly applies erroneous law.
Hastings matter; that no discussions of | This paragraph aiso lacks
these matters lake place in the presence | foundation. Cal. Evid. Code
of M. Snyder; that no information about | § 403{(a). Moreover, Professor
the matter be disclosed to Mr. Snyder; Marshall lacks personal
and that Mz, Snyder have no access to knowledge of the statements
any documents, files or matesials relating | made in this paragraph. Cal.
to the Paul Hastings matter.” Evid. Code § 702. He further
purports to offer opinion on “the
role of imputation,” an issue
which is not raised by Paul
Hastings in its Opposition,
34, hall Decl., 938: 34, This paragraph is an 0O Sustained
“Regardless of whether this type of improper legal opinion and
screen is enough Lo avoid imputation of a | improperly opines on how the 0 Overruled
plain and strong conflict, it is my opinion | Court should rule on the Motion.

See, e.g., Summers v, Gilbert, 69
Cal. App. 4th 1155, 1180 {1999);
see also Cal, Bvid. Code § 801.
Moreover, Professor Marshall
relies upon the law of other
jurisdictions in reaching his
conclusions, which foreign law is
neither specified (but is
presumably Illinois law, as that is
the law Professor Marshall

actyally knows) nor relevant to a

-20-
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not entirely moot. Adding yet another
layer of artificiality by imputing Mr.
Snyder’s knowledge to all lawyers at
Gigson Dunn, despite the safeguards in
place, would stretch the former-client-
conflict rule well beyond its natural
contours.”

motion under California law. He
also misstates the Jaw and
wrongly applies erroneous law.
This paragraph also lacks
foundation. Cal. Evid. Code

§ 403(a). Moreover, Professor
Marshall lacks personat
knowledge of the statements
made in this paragraph. Cal.
Evid. Code § 702. He further
purports to offer opinion on “the
role of imputation,” an issue
which is not raised by Paul
Hastings in its Opposition.

35. Marshall Deel, fnl: “Mr.
Saperstein alludes to the possibility that
he wight wish to call M. Snyder as a
witness. Motion to Disqualify at 11,
Nothing about the fact that Mr. Snyder is
now at Gibzon Dunn would affect M.
Saperstein’s right (o do that, California
Rule of Professional Conduet 5-210 only
bars an individual lawyer from ‘acting as
an advocate before a jury which will bear
festimony from the member.” As the
Official Comment explains, this Rule
does not apply ‘to circumstances in
which a lawyer in an advocate’s firm
will be a witness.””

35. This paragraph is an
improper legal opinion and
improperly opines on how the
Court should rule on the Motion.
See, e.g., Summers v. Gilbert, 69
Cal. App. 4th 1155, 1180 (1999);
see also Cal. Evid. Code § 801.
Professor Marshall also misstates
the law and mischaracterizes
California law, which clearly
would recognize a conflict of
interest were a former lawyer
both adverse in the current
Jawsuit and a percipient witness
on the matters in dispute, This
paragraph also lacks foundation,
Cal. Evid. Code § 403(a).

0 Sustained
O Overruled

DATED: October M, 2009

P oo D SRLG I SR L

HENNIGAN, BENNETT & DORMAN LLP

By: 6 A D % dmatinn
Paul B, Detby {
Allomeys for Plaintiff

DAVID 1. SAPERSTEIN
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PROOF OF SERVICE

1 declare as follows:

1 am a resident of the State of California and over the age of eighteen years, and not a party

to the within action; my business address is 865 South Figueroa Street, Suite 2900, Los Angeles,

California 90017, On October 29, 2009, I served the foregoing document described as PLAINTIFF

DAVID L SAPERSTEIN'S EVIDENTIARY OBJECTIONS AND REQUEST TO STRIKE

DECLARATION OF LAWRENCE C. MARSHALL FILED IN SUPPORT OF OPPOSITION

OF DEFENDANT PAUL. HASTINGS, JANOFSKY & WALKER LLP TO PLAINTIFF'S
MOTION FOR DISQUALIFICATION OF GIBSON DUNN & CRUTCHER LLP on the
interested parties in this action follows:

O

0 ®

i

by transmitting via facsimile the documents listed above to the fax number set forth
below on this date. This transmission was reported as complete without error by a
transmission report issued by the facsimile machine upon which the said
transmission was made immediately following the transmission. A true and correct
copy of the said transmission is attached hereto and incorporated herein by this
reference.

by placing the document listed above in a sealed envelope with postage thereon

fully prepaid, in the United States mail 2t Los Angeles, California addressed as set
forth below

by electronic transmission. I caused the document(s) listed above to be transmitted
by electronic mail to the individuals on the service list as set forth below.

by placing the document listed above in a sealed envelope and affixing a pre-paid
air bill, and causing the envelope to be delivered to a agent for
Delivery.

by placing the document listed above in a sealed envelope and causing the envelops
to be delivered by messenger to the individuals on the service list as set forth
below.

Kevin 8. Rosen, Esg.

Jason C. Lo, Esq.

Will Edmonson, Esq.

Gibson, Dunn & Crutcher LLP
333 South Grand Avenue

Los Angeles, California 90071

krosen@gibsondunn.com

ilo
we

", I it

SO

ibso

(Delivered by e-mail and U.8. mail)

1652262

PROCF OF SERVICE
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Ronald M. Ostet, Esq.

Eve M. Coddon, Bsq.

Puaul, Hastings, Janofsky & Walker LLP
515 South Flower Street, 25th Floor
Los Angeles, California 90071
rongidoster@paulhastings.com
evecoddon@paulhastings com

(Detivered by e-mail and U.S. mail)

I am readily familiar with the firma’s practice of collection and processing correspondence for
mailing. Under that practice it would be deposited with the U.S. Postal Service on that same day
with postage thereon [ully prepaid in the ordinary course of business. Iam aware that on motion of
the party served, service is presumed invalid if postal cancellation date or postal meter date is more
than one day after date of deposit for mailing in affidavit,

Executed on October 29, 2009, at Los Angeles, California.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct.

[} 1declare under penalty of perjury under the laws of the United States of America that the
above is true and correct.

Allison Spicer,

B ] - e o W B e

PROOF OF SERVICE
l 7652262
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GIBSON, DUNN & CRUTCHER LLP
KEVIN S. ROSEN, SBN 133304
SUSAN M. MARCELLA, SBN 138468
JASON C. LO, SBN 219030

OKiuiivAL

[ S

515 South Flower Street, 25th Floor
Los Angeles, California 90071
Telephone: %2 13) 683-6000

213) 627-0705

10 || Attorneys for Defendant
Paul, Hastings, Janofsky & Walker LLP

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES ~ CENTRAL DISTRICT

3 || WILLIAM H. EDMONSON, SBN 243445 LOS ANty ik

333 South Grand ?venucéggth Floor  SUVERIOR CouRr
4 | Los Angeles, California 90071 E

Telphane: " 219) 220.7000 Hov o 2 2009
5 | Facsimile:  (213) 229-7520 R e

By ITHE Gl

6 || PAUL, HASTINGS, JANOFSKY & WALKER LLP BARLSGE ey

RONALD M. OSTER, SBN 57954 R Er T
7 { EVE M. CODDON, SBN 125389
8
9

Facsimile:

14
DAVID 1. BAPERSTEIN, CASE NO.: BC 393920
15
Plaintiff, {The Honorable Mary Ann Murphy)
16
v. RESPONSE OF DEFENDANT PAUL,
17 HASTINGS, JANOFSKY & WALKER LLP TO
PAUL, HASTINGS, JANOFSKY & PLAINTIFF'S MOTION TO STRIKE THE
18 || WALKER LLP, a California Limited DECLARATION OF LAWRENCE C.
Liability Partnership; and Does 1 through 10, | MARSHALL FILED IN SUPPORT OF THE
19 OPPOSITION OF DEFENDANT PAUL,
Defendants. HASTINGS, JANOFSKY & WALKER LLP TO
20 PLAINTIFF'S MOTION FOR
DISQUALIFICATION OF GIBSON, DUNN &
21 CRUTCHER, LLP; SUPPORTING
SUPPLEMENTAL DECLARATION OF
22 LAWRENCE C, MARSHALL
73 [RESPONSES TO PLAINTIFF'S SPECIFIC
OBJECTIONS AND APPENDIX OF NON-
2% CALIFORNIA AUTHORITIES FILED UNDER
{ SEPARATE COVER]
25
5‘, Date: November 5, 2009
26 5 Time: 8:30 am.
5 Place: Dept. 25
271 =
b Trial Date: September 22, 2010
2810
Complaint Filed:  July 7, 2009
Gosen. Dun &
CneherlLp

RESPONSE OF DEFENDANT PAUL, HASTINGS, JANOPSKY & WALKER LLP TO PLAINTIFF'S MUTION 1O SIRIKE THE
DECL-ARATION OF LAWRENCE C. MARSHALL
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Oisaon, Dun &
Cracher LLP

I. OVERVIEW
Unaeble to respond substantively to Professor Marshall's expert testimony, and having failed to

find an expert who disagrees with such testimony, Plaintiff resorts to attempting to strike Professor
Marshall’s Declaration. Plaintiff complains he does nothing more than express his opiniotis ahout how
the case should be decided. Plaintiff is wrong.

Professor Marshall does not purport to tell the Court how it should rule; rather, he offers his expert
opinion based on applicable law, including its underdying policies and history, and relevant facts,
regarding issues presented in the pending disqualification motion. Professor Marshall's opinions certainly
are consistent with Section 805 of the California Evidence Code, which expressly provides that
“{t]estimony in the form of expert opinion that is otherwise admissible is not objectionable because it
embraces the ultimate issue to be decided by the trier of fact.” Not only do courts permif cxpert testimony
regarding issues of alleged conflicts, but they demand it. Indeed, even the cases relied upon by Plaintiff
reinforce this point.

Similarly unavailing is Plaintiff's attack on Professor Marshall's credentials and his knowledge and
experience regarding the California Rules of Professional Conduct. Initially, Plaintiff misapprehends the
distinction between a standard of care expert, who is focused on the manner of practice based on
standards of the local community, and an ethics expert, who Js focused on the applicability of established,
defined, and written ethics rules as applied to the facts of a particular case.

Equally important, as Professor Marshall's Declaration (§Y 2-5) makes cleax, and as his
Supplemental Declaration (§§ 2-7) explains further in response to Plaintiffs misguided arguments,
Professor Marshall has taught California ethics and conflict rules and related decisional law at Stanford
Law School in California for more than § years. During that tire, he also has run a number of clinics
where Stanford students who spent summers at law firms and other entities function as lawyers in
Galifornia, thereby requiring him to be responsible for identifying and resolving precisely the sarme
c}anﬂict issue preseated here, which he has done in at least 700 instances pursuant to the California Rules

ot} Professionat Copduct.

i
9

1
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Bven during his previous work as a Professor at Northwestern University School of Law and a

b

Reporter to the [llinois Supreme Court Committee on Professional Responsibility, a significant portion of
his time and effort was spent analyzing the California Rules of Professional Conduct as a contrast to the
Model Rules of Professional Conduct of the American Bar Association and the [llinois ethics rules. And
|| Professor Marshall previousty hag servéd as an expert in California cases involving California lawyers,

Finally, it is well established under California law that even professors at law schools outside of
California are capable of providing expert opinions regarding California ethics mles and their

applicability to the facts of a particular case. See Castro v. Las Angeles County Board of Supervisors, 232

V- - S - SV S R

Cal. App. 3d 1432 (1991) (relying on expest opinibn of Prof. Stephen Gillers of NYU School of Law); In

ot
<

re Lee G, 1 Cal. App. 4% 17 (1991} (same). And, of course, here Professor Marshall teaches California

ot
—

ethics rules at a California university to California law students and runs a California clinic for California

[
[ 8]

law students practicing in California, who must comply with Califoria sthics rules related 1o their

—
)

summer employment.

[
FLN

Plaintiffs only argument in reality is that he does not like the fact that an esteemed Professor at
15 || Stanford Law School disagrees with the purported substantive foundation of PlaintifPs tactical effort to
16 rl disqualify Paul Hastings' chosen counsel. However, that argument is not a legitimate basis to ignore

17 || California Jaw regarding how alleged conflicts of interest are to be determined. Therefore, the only

18 || compelling aspect of Plaintiff's motion to strike, in view of Plaintiffs inability to respond substantively to
19 |} Professor Marshall's opinions other than by personal attacks on him, is that it confirms Plaintiffs failure
20 |l to obtain expert evidence that supports disqualification.

2t II.  PROFESSOR MARSHALL’S EXPERT DECLARATION IS ADMISSIBLE
2 UNDER CALIFORNIA LAW
Contrary to Plaintiff's suggestion, Professor Marshall’s testimony is not focused on a pure
23
question of law or on any matter outside of his competence as an expert witness. Instead, Professor
24
Marshall, after explaining his understanding of applicable law, including its underlying policies and
250 ¥
hijstory, applies that law to the facts of this case in order to render his opinion. That is what experts do.
26
'Ia:ay routinely offer opinions regarding mixed questions of law and fact. There is nothing novel or
21l &
ifjproper about it.
280
Glage, Dl 2 2
Crachas LLP
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Gieon. Dun &
Cruacor LLP

As set forth in his Declaration, Professor Marshalf has been asked to testify concerning “whether
[Gibson, Dunn & Crutcher] has an ethical or legal obligation to withdraw from representing Paul,
Hastings, Janofsky & Walker, LLP.” (See Declaration of Lawrencs C. Marshall (Marshall Decl.™, §5.).
More specifically, Professor Marshall’s testimony focuses on whether, under applicable ethical and legsal
rules, Orin Snyder’s former representation of Plaintiff in 2004 and early 2005 while M. Snyder was at the
law firm of Manatt, Phelps & Phillips regarding a matter not "substantially related® to this case creates a
conflict of interest that precludes Gibson Dunn & Crutcher from representing Paul Hasting in this case in
2009. (See Marshall Decl., {9 11-24.)

California courts have deemed expert testimony regarding an alleged conflict of interest
admissible in cases involving attorney disqualification issues. For example, in Castre ». Los Angeles
County Board of Supervisors, 232 Cal. App. 3d 1432 (1991), a case involving an alleged conflict of
interest arising from a public agency’s representation of multiple clients, counsel for the defense
submitted an expert ethics épinion authored by Professor Stephen Gillers of New York University School
of Law. The coust not only agreed that the opinion was admissible, but it also heavily relied upon
Professor Gillers’ opinion in concluding that there was no disqualifying conflict of interest. /d. at 1444,

In Inrelee G, 1 Cal. App. 4™ 17,2829 (1991), another California court relied heavily upon
Professor Gillers” expert opinion to evaluate whether a conflict of interest existed requiring the recusal of
counsel (noting that in Castro, “the Court of Appeal quoted at length from an ethics opinion letter
subtitted as & trial court exhibit on the issue of conflict of interest rules” and referring to the opinion as a
guideline in considering the effect of an alleged adverse representation).

In Terrebonne, Ltd. of California v. Murray, 1 F. Supp.2d 1050, 1058 (E.D. Cal. 1998), a case
involving an attorney’s disqualification due to a conflict of interest, the court held that plaintiff's expert
testimony was “relevant and helpful in determining the conflict issues involved.” The Terrebonne court
specxﬁcally cousidered and relied upon the testimony of plaintiff’s professionsl responsibility expert on
t§e issue of whether defendants had obtained confidential information requiring disqualification, /d. In
téct, the court criticized the opposing party for failing to counter this evidence with their own experts. Id.

é Likewise, California courts often have permitted expert testimony regarding alleged conflicts of
i:xtercm in other contexts. See e.g., Stanley v. Richmond, 35 Cal. App. 4 1070, 1088 (1995) {considering
3
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expert testimony regarding whether an attorney had a conflict of interest in a breach of fiduciary duty
case); Mosier v. Southern California Physicians Ins. Exchange, 63 Cal. App. 4™ 1022, 1038 (1938)
(allowing expen testimony that “the situation presented a conflict of interest which would be well known
in the insurance industry” and that “under the facts presented [the insurance company’s conduct] violated
the duty owed by the carcier under [applicable law]."); Georgine v. Amchem Products, Inc., 1571 FR.D.
246, 327 (E.D. Pa. 1994) (permitting expert testimony regarding the existence of a conflict of interest
between an attorney and his client, explaining that this is a mixed question of law and fact on which the
court may be guided by expert testimony).

Lacking any basis to respond to these well-established principles, Plaintiff creates a straw man by
positing that pure questions of law generally are not a proper squ:ct of expert opinion. See Obj. at 1,
But the cases cited by Plaintiff are far a field from the issue sub judice because they nowhere discuss the
issues of disqualification or conflict of interest. For example, Sheldon Appel Co. v. Albert & Oliker, 47
Cal. 3d 863 (1989), involved a malicious prosecution case in which the court merely held that expert
testimony is not permitted on the question of probable cause. See id. at 884, Similarly unavailing is
Plaintiff’s reliance on Ferreira v. Workmen's Compensations Appeals Board, 38 Cal. App. 3d 120 (1974),
a workers compensation case in which the court held that a medical expert's testimony regarding an
ipsurer’s legal liability did not constitute “substantial evidence™ because his opinions were “not medical
opinions.” /d. at 125-26. And in Summers v. A.L. Gilbert Co., 69 Cal. App. 4% 1155 (1999), a wrongful
death casc arising from an overturned shipment of com, the court excluded expent testimony because it
amounted to “nothing more than an expression of [the expert’s] belief on how a case should be decided.”

Id. at 1183,

Tronically, the only relevant aspect of the cases cited by Plaintiff is that they confirm the propriety

23 } of expert testimony akin to as Professor Marshall’s Declaration in matters such as this one. See, . z

24
25
26

Miller v. Los Angeles County Flood Control Dist., 8 Cal. 3d 689, 702 (1973) (“It is settled that an expert
o%inion in not inadmissible merely because it coincides with an ultimate issue of fact.”) (internal
c{("xotations omitted); Swmmers v. A.L. Gilbert Co., 69 Cal. App. 4™ 1155, 1178 (1999) (“Testimony in the
f&m of expert opinion that is otherwise admissible is not objectionable because it embraces the ultimate
i;:;ue to be decided by the trier of fact.” (quoting Cal. Evid. Code § 805).)

4
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1 In short, California courts routinely have admitted expert testimony regarding whether, under
applicable ethical and legal standards, the circumstances of a given case create a conflict of interest

requiring disqualification. Plaintiff identifies no legitimate reason why such testimony should be

excluded in this case.

[II. PROFESSOR MARSHALL IS MORE THAN QUALIFIED TO OFFER HIS
EXPERT OPINIONS

Nor is there any raerit to Plaintiff’s conclusory assertion that Professor Marshall is not qualified to
render his expert opinions. (See Obj. at 1.) As Plaintiff acknowledges, to qualify as an expert, Professor
Marshall need only demonstrate that he has “special knowledge, skill, sxperience, training or education . .
. on the subject to which his testimony relates.” {/d.) Here, as noted above, Professor Marshall’s
E testimony relates to whether Gibson Dumn has a disqualifying conflict of interest in light of applicable
ethical and legal standards.

As set forth in Protéssor Marshall's Declaration and attached biography, as well as his
Supplemental Declaration, he has years of extensive experience relating to the issues here and applicable
California law. (Supplemental Decleration of Lawrence C. Marshall (“Supp. Marshall Decl.”), 7 2-7;
Marshalf Decl., 1§ 2-5.) Professor Marshall bas taught Califomia ethics and conflict rules and related
decisional law at Stanford Law School in California for more than five years. (Supp. Marshall Decl., %3)

At Stanford, he also oversees a number of clinics where Stanford students who spent summers at
law firms and other entities function as lawyers in California. This requires Professor Marshall to be
responsible for identifying and resolving precisely the same conflict issue presented here, which he has
done in at least 700 instances pursuant to the Califoria Rules of Professional Conduct. (/d, 1§ 4-6;
Marshall Decl., 14.)

Even during his previous work as a Professor at Northwestern University School of Law and a
Reporter to the Iilinois Supreme Court Committee on Professional Responsibility, a significant portion of
hjs time and effort was spent analyzing the California Rules of Professional Conduct as a contrast to the
I\giodel Rules of Professional Conduct of the American Bar Association and the Illinois ethics rules.
{gupp‘ Marshall Decl., § 3; Marshall Decl, 1§2-4.) And Professor Marshall previously has served as an
egocrt in California cases involving Califomia lawyers. (Supp. Marshall Decl., § 7; Marshall Decl., €5.)

J
Gayron. Duevi &
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More generally, Professor Marshall graduated summa cum laude from Northwestern School of
Law and later served as a law clerk for Justice John Paul Stevens of the United States Supreme Court,
Professor Marshall has worked in private practice with the firm of Mayer, Brown & Platt, which has
offices in California, Since 1987, Professor Marshall has taught courses in Professional Responsibility
and the Law of Lawyering at Northwestern and Staaford law schools. (Marshall Decl,, §2.) Indeed, as
he notes in his Decleration, Professor Marshall has “studied, taught, done research, and practiced in the
field of professional responsibility for more than 20 years.” (/d.)

The simple fact is that Professor Marshall’s stellar qualifications and years of experience, as
detailed in his Declaration and biography and Supplemental Declaration, more than qualify him to testify
on the legal and ethical issues addressed in his Declaration. Plaintiff offers nothing to suggest otherwise.!

IV. CONCLUSION

For all of these reasons, the Court should deny Plaintiff's motion to strike Professor Marshall’s
testirnony.

DATED: November 2, 2009 GIBSON, DUNN & CRUTCHER LLP
and

PAUL, HASTINGS, JANOFSKY & WALKER LLP

100754478_4.DOC By: ;Z—Q} Q‘\

Edvin S. Rosen

)
8 &2 R

27
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} That Professor Marshall is not a member of the California Bar and that Stanford Law School hes other

i§ ethics experts has nothing to do with Professor Marshall’s qualification to serve as an expert here. See

/ Castro v. Los Angeles Coumly Board of Supervisors, 232 Cal. App. 3d 1432 (1991) (&elymg on expert

f opinion of Prof. Stephen Gillers of NYU School of Law); In re Lee G, 1 Cal. App. 4" {7 (1991)

3 (same). Of course, Plaintiff has not cited any case imposing a per se rule that an ethics expert must be
a member of the California Bar in order to testify as such,

6
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES — CENTRAL DISTRICT
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| 1, Lawrence C. Marshall, declare:

2 1. lamover the age of 18. ¥fcalled #s a witness, 1 could and would provide competent

3 || testimony on the matters set forth in this declaration.

4 2. Overthe past 22 years, 1 have taught consigtently m the field of Professional

5 § Responsibility, first at Northwesten University School of Law, and then for the past five-plus years as
Stanford Law School. During those years, [ estimato that 1 have tanght Profegsional Responsibility
{sometimes under the course names “Legal Bthics” or “Lawyers’ Ethics”) to over 1,500 law students.

3. During my more than five years at Stanford, the focus of my teaching in Professional

v e =3 &

Responsibility has been almost exclusively the California Rules of Professional Conduct. During my

10 || years teaching at Nosthwestern, I focused on the American Bar Association Model Rules of Professional
11 || Conduct and the tules of a qumber of major states. In so doing, California was always one of the main
12 | jurisdictions I studied and taught because of the contrast between the ABA rules and the California

13 || rules, and because a great many of my students intended to practice in Califomnia.

14 | 4.  Because so many of the students at both Stanford and Northwestern will find themselves in

1S |{ private practice in large law firms or other cntities, and because the single most recurming issue they will

face involves conflicts-of-interest, I have spent a great deal of time at Stanford {and before that, at
Northwestern) focusing on that subject in my teaching and research. In particular, becanse these
students will often shift jobs among various law firms and entities, the subject of “former client
conflicts™ is one of the primary topics upon which I focus in my teaching and about which I constantly
study and regearch,

5. To the course of my directing the Stanford Law School Legal Clinic, I have been constantly
charged with the need to help the faculty and students in the clinic analyze and resolve ethical issues that
arise under the California Rulss of Professional Conduct—frequently around the subject of “former
client conflicts.” This is because each year approximately 140 new second-year or third-year law
students enroll in the clinical program—in which they act as attomeys and are subject to the California
Rules of Professional Conduct. Every one of these students has spent at least one summer working ata
law fitm or other eatity, during which the student has represented a client ot, in most cases, a eries of
chients. Thus, each of these 140 students arrives anmually with a portfolio of “former clionts,” and the

Ghgort, Oun & :
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Clinio frequently has needed to deal with questions involving conflicts-of-interest between current olisic
clichts and these students’ former clients. For sxample, scveral of our olinios (such as the Supreme
Couzt Litigation Clinlo and the Environmental Law Clinic) have been asked 1o work on cases ot have
found themsetves working on cases that are adverse to former clients that students represented in thelr
law fivms.
6.  Inmy course on “Lawyers' Ethles,” | have led the students aver the pnst several yoars at
Stanford through these lssues under the California Rules of Professionai Cenduot. The course places the
students In the role of tha Bthics Commities of the Legal Clinic and involves thern in an srray of netaal
eihical lasues—inoluding many confliot-of-interest issucs—that arise in the practice of law. My role In
1his process has been to bring wy expertise into the discussions—providing the stodants with the
background, insights and contexs that come from my decades of study, regearch, teaching and work in
this area.
7. During the past two decades, | have also been asked by dozens of faw fiyms to help them
navigate conflict-of-interest issues that arise in thefr practice, including many involving former-clisnt
conflicts. In addition, on several occasions, | have provided declarations or affidaviia on conflict-of
intorest issues and other professionab-responsibility isaues. To the best of my knowladge, no court has
ever deolined to recognize me as an expert on theso matters.

TFURTHER DECLARANT SAYETH NOT.

1 declare undor penalty of perjury under the laws of the State of Califomia that the foregoing Is
true and correct. Executed this 2 day of November 2009 in New York, New York.

P

* Lawrence C, Marshall

100754787_L.DOC
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i Attorneys for Plaintiff

DAVID 1. SAPERSTEIN

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

DAVID I. SAPERSTEIN, Case No. BC 393920

{Hon. Mary Ann Murphy]
Plaintiff,
ORDER ON PLAINTIFF
DAVID 1. SAPERSTEIN'S EVIDENTIARY
OBJECTIONS TO DECLARATION OF
LAWRENCE C, MARSHALL FILED IN

Vs,

PAUL, HASTINGS, JANOFSKY &

WALKER LLP, a California limited liability SUPPORT OF OPPOSITION OF
partnership; and Does 1 through 10, DEFENDANT PAUL, HASTINGS,
JANOFSKY & WALKER LLP TO
Defendants. PLAINTIFF’S MOTION FOR
DISQUALIFICATION OF GIBSON DUNN
& CRUTCHER LLP

Action Filed: July 7, 2008
Trial Date: September 22, 2010
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{MAMN LLP

HENRIGAN, BENNETT &

LOS SASCLLY, CALFORMIA

OBJECTIONS TO MARSHALL DECLARATION

Objection Number {
“It is my opinion, which I conveyed to Gibson Dunn, that the firm is not required as a matter of the
governing ethical rules and law to withdraw from this matter.” (Marshall declaration, page 3, lines
1-3)
Grounds for Objection 1: Improper legal opinion (Evid. Code § 801; Summers v. Gilbert, 69 Cal.
App. 4th 1155, 1180 (1999)); opinion based on improper matter (Evid. Code § 803); lacks
foundation (Evid. Code § 403(a)); expert wilness not qualified to render opinion on California
disqualification law (Evid. Code § 720). ”
Court’s Ruling on Objection 1: Braimal: _‘Ll

Overruled:

Objection Number 2
“l was then asked by Gibson Dunn to review the Motion for Disqualification that Mr. Saperstein has
filed and to determine whether anything in that Motion or the accompanying declarations and
documents affects my opinion that Gibson Dunn is not required as a matier of the governing ethical
rules and law to withdraw from this matter. Afler reviewing those materials, it remains my opinion
that Gibson Dunn is not required as a matter of the govemning cthical rules and law to withdraw from
this matter.” (Marshall declaration, page 3, lines 4-9.)
Grounds for Objection 2: Improper legal opinion (Bvid. Code § 801; Summers v. Gilbert, 69 Cal.
App. 4th 1155, 1180 (1999)): opinion based on improper matter (Evid. Code § 803); lacks
foundation (Evid. Code § 403(a)); expert witness not qualified to render opinion on California
disqualification law (Evid. Code § 720). /

Court’s Ruling on Objection 2: Sustained: /

Overruled:

St e S e
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Objection Number 3
"“The alleged conflict of interest in this case is not a claim that Gibson Dunn is simultaneously
representing clients with adverse interests. When Gibson Dunn undertook the representation off
Paul Hastings in this in this civil professional-liability action, no lawyer at Gibson Dunn was
representing Mr. Saperstein on any matter.” (Marshall declaration, page 3, lines 19-22))
Grounds for Objection 3: Lack of personal knowledge (Evid. Code § 702(a)); improper legal
opinion (Evid. Code § 801; Summers v. Gilbert, 69 Cal. App. 4th 1 155, 1180 (1999)); opinion based
on improper matter (Evid. Code § 803); opinion based on opinion or statement of another (Evid,
Code § 804); lacks foundation (Evid. Code § 403(a)); expert witness not qualified to render opinion
on California disqualification law (Evid. Code § 720). /

Court’s Ruling on Objection3: | ¢ . .~/

Overruled:

Objection Number 4
“Rather, the conflict of interest that Mr. Saperstein alleges is based on the fact that Orin Snyder, a
lawyer who is now a partner at Gibson Dunn, once represented Mr, Saperstein in a criminal matter
that concluded well before Gibson Dunn undertook the representation of Paul Hastings in the
current litigation. The actual work that Mr. Snyder did on thet matter took place when Mr, Snyder
was a partner at the law firm of Manatt, Phelps & Phillips, L.L.P. [hereinafler Manatt Phelps] prior
to Mr. Snyder’s moving to Gibson Dunn in 2005. This is a claim, then, about a ‘former-client
conflict,” Le., an allegation relating to Gibson Dunn's duties to a former client of any attorney who
is now at Gibsen Dunn.” (Marshal! declaration, page 3, line 23—page 4, line 2.)
Grounds for Objection 4: Lack of personal knowledge (Evid. Code § 702(a)); improper legat
opinion (Evid. Code § 801; Summers v. Gilbert, 69 Cal. App. 4th 1155, 1180 (1999)); opinion based
on improper matter (Evid. Code § 803); opinion based on opinion or statement of another {Evid.
Code § 804); lacks foundation (Evid. Code § 403(a)); expert witness not qualified to render opinion
fon California disqualification law (Evid. Code § 720).
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 Court’s Ruling on Objection 4: Sustained: {

Overruled:

Objection Number 5§
“In assessing a claim of an alleged former-client conflict of interest, some basic principles emerge in
California law and the widely accepted law of other jurisdictions, upon which my opinions are
based. The law does not preciude a lawyer or law firm from undertaking represeniation against a
party simply because that adverse party was once a client of the lawyer or law firm. Unlike a
current client, a former client is not generally entitled to his previous lawyer’s loyalty (subject to a
very limited exception involving instances in which the lawyer is attacking the precise outcome the
tawyer secured on behalf of the former client—a situation with no relevance in the matter now under
consideration). Hence, although a lawyer may not (in the sbsence of client consent) undertake any
representation adverse to the interests of a current client, no such per se rule applies to a lawyer
undertaking representation adverse to the interests of a former client.” (Marshall declaration, page
4, lines 3-12.)
Grounds for Objection 5: Improper legal opinion (Evid. Code § 801; Summers v. Gilbert, 69 Cal.
App. 4th 1155, 1180 (1999)); opinion based on improper matter (Evid. Code § 803); lacks
foundation (Evid. Code § 403(a)); expent witness not qualified to render opinion on California
disqualification law (Evid. Code § 720).

P
Court’s Ruling on Objection 5: Sustelned: ,7
Overruled:

Objection Number 6
“Indeed, the law recognizes that barring a lawyer from undertaking representation on the sole
ground that the adversary is a former client would have an extremely deleterious impact on the
profession and on a subsequent client’s choice of counsel. This is especially true given the trend
{pward the nationalization and consolidation of law firms and toward increased lawyer mobility.
{;;iz-ge law firms represent thousands, and in some cases, tens of thousands, of clients each year. If
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cach firm was forever bacrred from undertaking representations adverse to all those former clieats
(and all former clients of any other tawyers who have joined the firm), the number of law firms able
to take on particular matters would be severely limited.” (Marshall declaration, page 4, lines 13-20))
Grouands for Objection 6: Improper legal opinion (Evid. Code § 801: Summers v. Gilbert, 69 Cal,
App- 4th 1155, 1180 (1999)); opinion based on improper matter (Evid. Code § 803); lacks
foundation (Evid. Code § 403(a)); expert witness not qualified to render opinion on California
disqualification law (Evid. Code § 720); irelevant (Evid. Code §§ 210, 3?-351).

Sustained: \/

Overruled:

Court’s Ruling on Objection 6:

Objection Number 7
“For these reasons, the ethical and legal rules in California and across other United States
Jurisdictions make clear that a lawyer is generally allowed to undertake representation adverse to a
former client. A different rule applies, however, where the subject of the representation the lawyer
is undertaking is ‘substantially related’ to the subject matter of the attorney's representation of a
former client. In that instance, there is a presumption based on the *substantial relationship’
between the two matters that the lawyer necessarily leamned coafidences during the earlier
representation of the fermer client that are materially relevant to the current representation. Under
those circumstances, the former client’s interest in preserving confidences the client shared with the
attorney generally triggers a rule barring the lawyer from undertaking representation adverse to the
former client on those substantially related matters.” (Marshall declaration, page 4, line 2]—page 5,
line 2.)
Grounds for Objection 7: Improper legal opinion (Evid. Code § 801; Summers v. Gilbert, 69 Cal.
App. 4th 1155, 1180 (1999)); opinion based on improper matter (Evid. Code § 803); lacks
foundation (Evid. Code § 403(a)); expert witness not qualified to render opinion on Califormia

disqualification law (Evid. Code § 720).
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Court's Ruling on Objection 72 | ¢, \oi . v

Overruled:

Objection Number 8
“By restricting the duty to withdraw to instances in which there is a ‘substantial relationship’
between the subjects of the former and current representation in order to protect client confidences,
the governing rules and law strike a balance between the imperative of protecting former clients’
legitimate interests and the imperative of ensuring that former-client conflicts are not construed so
broadly that they become the equivalent of per se rules that threaten current clients’ choice of
counsel and significantly impair fawyer mobility. For this reason, whatever confidences a lawyer
may have learned in the course of representing a former ¢lient do not bar the lawyer from taking on
positions adverse to that client unless the two matters are ‘substantially related.” The governing
rules and law are careful not to coustrue the *substantial relationship’ too looscly for that would risk
transforming the limited prohibition of undertaking certain representations adverse to former clients
into a broad prohibition akin to the bar on undertaking representation adverse 10 current clients. The
governing rules and law emphatically eschew that result.” (Marshall declaration, page S, lines 4-
15.)
Grounds for Objection 8: Improper legal opinion (Evid. Code § 801; Summers v. Gilbert, 69 Cal.
App. 4th 1155, 1180 (1999)); opinion based on improper matter (Evid. Code<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>